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Personating an officer to defraud - see GEN. OFF. 545.16

525.01 DEFINITIONS.
As used in this chapter:

"Public official" means any elected or appointed officer, or employee, or agent
of the State or any political subdivision thereof, whether in a temporary or
permanent capacity, and includes, but is not limited to, legislators, judges and law

@)

(b)

enforcement officers.

"Public servant" means any of the following:

1) Any public official;

(2) Any person performing ad hoc a governmental function, including, but

not limited to, a juror, member of a temporary commission, master,

arbitrator, advisor or consultant;
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3) A person who is a candidate for public office, whether or not the person
is elected or appointed to the office for which the person is a candidate.
A person is a candidate for purposes of this subsection if the person has
been nominated according to law for election or appointment to public
office, or if the person has filed a petition or petitions as required by law
to have the person’s name placed on the ballot in a primary, general or
special election, or if the person campaigns as a write-in candidate in any
primary, general or special election.
"Party official" means any person who holds an elective or appointive post in a
political party in the United States or this State, by virtue of which the person
directs, conducts or participates in directing or conducting party affairs at any
level of responsibility.
"Official proceeding" means any proceeding before a legislative, judicial,
administrative or other governmental agency or official authorized to take
evidence under oath, and includes any proceeding before a referee, hearing
examiner, commissioner, notary or other person taking testimony or a deposition
in connection with an official proceeding.
"Detention" means arrest, confinement in any vehicle subsequent to an arrest,
confinement in any public or private facility for custody of persons charged with
or convicted of a crime in this State or another state or under the laws of the
United States or alleged or found to be a delinquent child or unruly child in this
State or another state or under the laws of the United States; hospitalization,
institutionalization or confinement in any public or private facility that is ordered
pursuant to or under the authority of Ohio R.C. 2945.37, 2945.371, 2945.38,
2945.39 or 2945.40, 2945.401 or 2945.402; confinement in any vehicle for
transportation to or from any facility of any of those natures; detention for
extradition or deportation, except as provided in this subsection, supervision by
any employee of any facility of any of those natures; that is incidental to
hospitalization, institutionalization or confinement in the facility but that occurs
outside the facility; supervision by an employee of the Department of
Rehabilitation and Correction of a person on any type of release from a State
correctional institution; or confinement in any vehicle, airplane, or place while
being returned from outside of this State into this State by a private person or
entity pursuant to a contract entered into under Ohio R.C. 311.29(E) or Ohio
R.C. 5149.03(B). For a person confined in a county jail who participates in a
county jail industry program pursuant to Ohio R.C. 5147.30, "detention" includes
time spent at an assigned work site and going to and from the work site.
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"Detention facility" means any public or private place used for the confinement of
a person charged with or convicted of any crime in this State or another state or
under the laws of the United States or alleged or found to be a delinquent child or
unruly child in this State or another state or under the laws of the United States.
"Valuable thing or valuable benefit" includes, but is not limited to, a contribution.
This inclusion does not indicate or imply that a contribution was not included in
those terms before September 17, 1986.

"Campaign committee," "contribution," "political action committee," "legislative
campaign fund", "political party" and "political contributing entity" have the same
meanings as in Ohio R.C. 3517.01.

"Provider agreement" and "medical assistance program" have the same meanings
as in Ohio R.C. 2913.40.

(ORC 2921.01)

525.02 FALSIFICATION.

(a)

No person shall knowingly make a false statement, or knowingly swear or affirm

the truth of a false statement previously made, when any of the following applies:

(1) The statement is made in any official proceeding.

2) The statement is made with purpose to incriminate another.

3) The statement is made with purpose to mislead a public official in
performing the public official’s official function.

4) The statement is made with purpose to secure the payment of
unemployment compensation; Ohio works first; prevention, retention and
contingency benefits and services; disability financial assistance;,
retirement benefits; economic development assistance as defined in Ohio
R.C. 9.66; or other benefits administered by a governmental agency or
paid out of a public treasury.

(5) The statement is made with purpose to secure the issuance by a
governmental agency of a license, permit, authorization, certificate,
registration, release or provider agreement.

(6) The statement is sworn or affirmed before a notary public or another
person empowered to administer oaths.

7 The statement is in writing on or in connection with a report or return that
is required or authorized by law.
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(10)

(11)
(12)

The statement is in writing, and is made with purpose to induce another to
extend credit to or employ the offender, or to confer any degree, diploma,
certificate of attainment, award of excellence or honor on the offender, or
to extend to or bestow upon the offender any other valuable benefit or
distinction, when the person to whom the statement is directed relies upon
it to that person’s detriment.

The statement is made with purpose to commit or facilitate the commission
of a theft offense.

The statement is knowingly made to a probate court in connection with any
action, proceeding or other matter within its jurisdiction, either orally or in
a written document, including, but not limited to, an application, petition,
complaint or other pleading, or an inventory, account or report.

The statement is made on an account, form, record, stamp, label or other
writing that is required by law.

The statement is made in a document or instrument of writing that purports
to be a judgment, lien, or claim of indebtedness and is filed or recorded
with the Secretary of State, a county recorder, or the clerk of a court of
record.

It is no defense to a charge under subsection (a)(4) hereof that the oath or
affirmation was administered or taken in an irregular manner.

If contradictory statements relating to the same fact are made by the offender within
the period of the statute of limitations for falsification, it is not necessary for the prosecution to
prove which statement was false, but only that one or the other was false.

(D
@)

Whoever violates any provision of subsection (a)(1) to (8) or (10) to (12)
hereof is guilty of falsification, a misdemeanor of the first degree.
Whoever violates subsection (a)(9) hereof is guilty of falsification in a theft
offense, a misdemeanor of the first degree. If the value of the property or
services stolen is five hundred dollars ($500.00) or more, falsification in a
theft offense is a felony and shall be prosecuted under appropriate State
law.

A person who violates this section is liable in a civil action to any person harmed
by the violation for injury, death, or loss to person or property incurred as a result of the
commission of the offense and for reasonable attorney’s fees, court costs, and other expenses
incurred as a result of prosecuting the civil action commenced under this section. A civil action
under this section is not the exclusive remedy of a person who incurs injury, death, or loss to
person or property as a result of a violation of this section.

(ORC 2921.13)
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525.03 IMPERSONATION OF PEACE OFFICER OR PRIVATE
POLICE OFFICER.
(a) As used in this section:

(1) "Peace officer" means a sheriff, deputy sheriff, marshal, deputy marshal,
member of the organized police department of a municipal corporation or
township constable who is employed by a political subdivision of this
State, a member of a police force employed by a metropolitan housing
authority under Ohio R.C. 3735.31(D), a member of a police force
employed by a regional transit authority under Ohio R.C. 306.35(Y), a
State university law enforcement officer appointed under Ohio R.C.
3345.04, a veterans' home police officer appointed under Ohio R.C.
5907.02, a special police officer employed by a port authority under Ohio
R.C. 4582.04 or 4582.28, or a State highway patrol trooper and whose
primary duties are to preserve the peace, to protect life and property and
to enforce the laws, ordinances or rules of the State or any of its political

subdivisions.

) "Private police officer" means any security guard, special police officer,
private detective or other person who is privately employed in a police
capacity.

3) "Impersonate” means to act the part of, assume the identity of, wear the

uniform or any part of the uniform of or display the identification of a
particular person or of a member of a class of persons with purpose to
make another person believe that the actor is that particular person or is
a member of that class of persons.

(b) No person shall impersonate a peace officer or a private police officer.

(©) No person, by impersonating a peace officer or a private police officer, shall arrest
or detain any person, search any person or search the property of any person.

(d) No person, with purpose to commit or facilitate the commission of an offense, shall
impersonate a peace officer, a private police officer or an officer, agent or employee of the State
or the Municipality.

(e) It is an affirmative defense to a charge under subsection (b) hereof that the
impersonation of the peace officer was for a lawful purpose.

() Whoever violates subsection (b) hereof is guilty of a misdemeanor of the fourth
degree. Whoever violates subsections (c) or (d) hereof is guilty of a misdemeanor of the first
degree. If the purpose of a violation of subsection (d) hereof is to commit or facilitate the
commission of a felony, such violation is a felony and shall be prosecuted under appropriate State
law. (ORC 2921.51)

525.04 COMPOUNDING A CRIME.
(a) No person shall knowingly demand, accept or agree to accept anything of value in
consideration of abandoning or agreeing to abandon a pending criminal prosecution.

(b) It is an affirmative defense to a charge under this section when both of the following
apply:
(1) The pending prosecution involved is for violation of Sections 545.05,
- 545.07, 545.09 or 545.10(b)(2), or Ohio R.C. 2913.02, 2913.11,
2913.21(B)(2) or 2913.47, of which the actor under this section was the
victim.



525.05 GENERAL OFFENSES CODE 88

(2) The thing of value demanded, accepted or agreed to be accepted, in
consideration of abandoning or agreeing to abandon the prosecution, did
not exceed an amount that the actor reasonably believed due him as
restitution for the loss caused him by the offense.

© When a prosecuting witness abandons or agrees to abandon a prosecution under
subsection (b) hereof, the abandonment or agreement in no way binds the State or Municipality
to abandoning the prosecution.

(d) Whoever violates this section is guilty of compounding a crime, a misdemeanor of
the first degree. (ORC 2921.21)

525.05 FAILURE TO REPORT A CRIME, INJURY OR KNOWLEDGE
OF DEATH.
(@) No person, knowing that a felony has been or is being committed, shall knowingly
fail to report such information to law enforcement authorities.

(b) Except for conditions that are within the scope of subsection (¢) of this section, no
physician, limited practitioner, nurse, or other person giving aid to a sick or injured person shall
negligently fail to report to law enforcement authorities any gunshot or stab wound treated or
observed by the physician, limited practitioner, nurse, or person, or any serious physical harm to
persons that the physician, limited practitioner, nurse, or person knows or has reasonable cause
to believe resulted from an offense of violence.

(c) No person who discovers the body or acquires the first knowledge of the death of
a person shall fail to report the death immediately to a physician whom the person knows to be
treating the deceased for a condition from which death at such time would not be unexpected, or
to a law enforcement officer, an ambulance service, an emergency squad, or the coroner in a
political subdivision in which the body is discovered, the death is believed to have occurred, or
knowledge concerning the death is obtained.

d) No person shall fail to provide upon request of the person to whom a report
required by subsection (c) of this section was made, or to any law enforcement officer who has
reasonable cause to assert the authority to investigate the circumstances surrounding the death, any
facts within the person’s knowledge that may have a bearing on the investigation of the death.

(e) (D) As used in this subsection, "burn injury" means any of the following:

A. Second or third degree burns;

B Any burns to the upper respiratory tract or laryngeal edema due to
the inhalation of superheated air;

G Any burn injury or wound that may result in death;

D Any physical harm to persons caused by or as the result of the use
of fireworks, novelties and trick noisemakers, and wire sparklers,
as each is defined by Ohio R.C. 3743.01.

?2) No physician, nurse, or limited practitioner who, outside a hospital,
sanitarium, or other medical facility, attends or treats a person who has
sustained a burn injury that is inflicted by an explosion or other incendiary
device, or that shows evidence of having been inflicted in a violent,
malicious, or criminal manner, shall fail to report the burn injury
immediately to the local arson, or fire and explosion investigation, bureau,
if there is a bureau of this type in the jurisdiction in which the person is
attended or treated, or otherwise to local law enforcement authorities.
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No manager, superintendent or other person in charge of a hospital,
sanitarium or other medical facility in which a person is attended or treated
for any burn injury that is inflicted by an explosion or other incendiary
device, or that shows evidence of having been inflicted in a violent,
malicious, or criminal manner, shall fail to report the burn injury
immediately to the local arson, or fire and explosion investigation, bureau,
if there is a bureau of this type in the jurisdiction in which the person is
attended or treated, or otherwise to local law enforcement authorities.

No person who is required to report any burn injury under subsection (€)(2)
or (3) of this section shall fail to file, within three working days after
attending or treating the victim, a written report of the burn injury with the
office of the State Fire Marshal. The report shall comply with the uniform
standard developed by the State Fire Marshal pursuant to Ohio R.C.
3737.22(A)(15).

Anyone participating in the making of reports under subsection (e) of this
section or anyone participating in a judicial proceeding resulting from the
reports is immune from any civil or criminal liability that otherwise might
be incurred or imposed as a result of such actions. Notwithstanding Ohio
R.C. 4731.22, the physician-patient relationship is not a ground for
excluding evidence regarding a person’s burn injury or the cause of the
burn injury in any judicial proceeding resulting from a report submitted
under subsection (e) of this section.

Any doctor of medicine or osteopathic medicine, hospital intern or resident,
registered or licensed practical nurse, psychologist, social worker,
independent social worker, social work assistant, professional clinical
counselor or professional counselor who knows or has reasonable cause to
believe that a patient or client has been the victim of domestic violence, as
defined in Ohio R.C. 3113.31, shall note that knowledge or belief and the
basis for it in the patient’s or client’s records.

Notwithstanding Ohio R.C. 4731.22, the doctor-patient privilege shall not
be a ground for excluding any information regarding the report containing
the knowledge or belief noted under subsection (f)(1) of this section, and
the information may be admitted as evidence in accordance with the Rules
of Evidence.

(g Subsections (a) and (d) of this section do not require disclosure of information,
when any of the following applies:

@)
3

The information is privileged by reason of the relationship between attorney
and client; doctor and patient; licensed psychologist or licensed school
psychologist and client; member of the clergy, rabbi, minister, or priest and
any person communicating information confidentially to the member of the
clergy, rabbi, minister, or priest for a religious counseling purpose of a
professional character; husband and wife; or a communications assistant
and those who are a party to a telecommunications relay service call.

The information would tend to incriminate a member of the actor’s
immediate family.

Disclosure of the information would amount to revealing a news source,
privileged under Ohio R.C. 2739.04 or 2739.12.
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4) Disclosure of the information would amount to disclosure by a member of
the ordained clergy of an organized religious body of a confidential
communication made to that member of the clergy in that member’s
capacity as a member of the clergy by a person seeking the aid or counsel
of that member of the clergy.

5) Disclosure would amount to revealing information acquired by the actor in
the course of the actor’s duties in connection with a bona fide program of
treatment or services for drug dependent persons or persons in danger of
drug dependence, which program is maintained or conducted by a hospital,
clinic, person, agency, or organization certified pursuant to Ohio R.C.
3793:06:

©6) Disclosure would amount to revealing information acquired by the actor in
the course of the actor’s duties in connection with a bona fide program for
providing counseling services to victims of crimes that are violations of
Ohio R.C. 2907.02 or 2907.05 or to victims of felonious sexual penetration
in violation of former Ohio R.C. 2907.12. As used in this subsection,
"counseling services" include services provided in an informal setting by
a person who, by education or experience, is competent to provide those
Sservices.

(h) No disclosure of information pursuant to this section gives rise to any liability or
recrimination for a breach of privilege or confidence.

(1) Whoever violates subsection (a) or (b) of this section is guilty of failure to report
a crime. Violation of subsection (a) of this section is a misdemeanor of the fourth degree.
Violation of subsection (b) of this section is a misdemeanor of the second degree.

) Whoever violates subsection (c) or (d) of this section is guilty of failure to report
knowledge of a death, a misdemeanor of the fourth degree.

(k) (1) Whoever negligently violates subsection (e) of this section is guilty of a
minor misdemeanor.
2) Whoever knowingly violates subsection (e) of this section is guilty of a
misdemeanor of the second degree.
(ORC 2921.22)

525.06 FAILURE TO AID A LAW ENFORCEMENT OFFICER.

(a) No person shall negligently fail or refuse to aid a law enforcement officer, when
called upon for assistance in preventing or halting the commission of an offense, or in
apprehending or detaining an offender, when such aid can be given without a substantial risk of
physical harm to the person giving it.
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(b) Whoever violates this section is guilty of failure to aid a law enforcement officer,
a minor misdemeanor. (ORC 2921.23)

525.07 OBSTRUCTING OFFICIAL BUSINESS.

(@) No person, without privilege to do so and with purpose to prevent, obstruct or delay
the performance by a public official of any authorized act within the public official’s official
capacity, shall do any act that hampers or impedes a public official in the performance of the
public official’s lawful duties.

(b) Whoever violates this section is guilty of obstructing official business. Except as
otherwise provided in this subsection (b), obstructing official business is a misdemeanor of the
second degree. If a violation of this section creates a risk of physical harm to any person,
obstructing official business is a felony and shall be prosecuted under appropriate State law.
(ORC 2921.31)

525.08 OBSTRUCTING JUSTICE.

(a) No person, with purpose to hinder the discovery, apprehension, prosecution,
conviction, or punishment of another for a misdemeanor, or to assist another to benefit from the
commission of a misdemeanor, and no person, with purpose to hinder the discovery,
apprehension, prosecution, adjudication as a delinquent child, or disposition of a child for an act
that if committed by an adult would be a misdemeanor or to assist a child to benefit from the
commission of an act that if committed by an adult would be a misdemeanor, shall do any of the
following:

1) Harbor or conceal the other person or child;

) Provide the other person or child with money, transportation, a weapon, a
disguise, or other means of avoiding discovery or apprehension,

3) Warn the other person or child of impending discovery or apprehension;

4) Destroy or conceal physical evidence of the misdemeanor, or act, or induce
any person to withhold testimony or information or to elude legal process
summoning the person to testify or supply evidence;

(5) Communicate false information to any person.

6) Prevent or obstruct any person, by means of force, intimidation, or
deception, from performing any act to aid in the discovery, apprehension,
or prosecution of the other person or child.

(b) A person may be prosecuted for, and may be convicted of or adjudicated a
delinquent child for committing, a violation of subsection (a) hereof, regardless of whether the
person or child aided ultimately is apprehended for, is charged with, is convicted of, pleads guilty
to, or is adjudicated a delinquent child for committing the crime or act the person or child aided
committed. The crime or act the person or child aided committed shall be used under subsection
(c) hereof in determining the penalty for the violation of subsection (a) hereof, regardless of
whether the person or child aided ultimately is apprehended for, is charged with, is convicted of,
pleads guilty to, or is adjudicated a delinquent child for committing the crime or act the person or
child aided committed.

(©) (1) Whoever violates this section is guilty of obstructing justice.

2) If the crime committed by the person aided is a misdemeanor or if the act
committed by the child aided would be a misdemeanor if committed by an
adult, obstructing justice is a misdemeanor of the same degree as the
misdemeanor committed by the person aided or a misdemeanor of the same
degree that the act committed by the child aided would be if committed by
an adult.
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(d) As used in this section:
(D "Adult" and "child" have the same meanings as in Ohio R.C. 2151.011.
2) "Delinquent child" has the same meaning as in Ohio R.C. 2152.02.
(ORC 2921.32)

525.09 RESISTING ARREST.
(a) No person, recklessly or by force, shall resist or interfere with a lawful arrest of
the person or another.

(b) No person, recklessly or by force, shall resist or interfere with a lawful arrest of
the person or another person and, during the course of or as a result of the resistance or
interference, cause physical harm to a law enforcement officer.

© Whoever violates this section is guilty of resisting arrest. A violation of subsection
(a) hereof is a misdemeanor of the second degree. A violation of subsection (b) hereof is a
misdemeanor of the first degree. (ORC 2921.33)

525.10 HAVING AN UNLAWFUL INTEREST IN A PUBLIC CONTRACT.
(a) No public official shall knowingly do any of the following:

(1) During his term of office or within one year thereafter, occupy any position
of profit in the prosecution of a public contract authorized by him or by a
legislative body, commission or board of which he was a member at the
time of authorization unless the contract was let by competitive bidding, to
the lowest and best bidder;

2) Have an interest in the profits or benefits of a public contract entered into
by or for the use of the Municipality or governmental agency or
instrumentality with which he is connected;

3) Have an interest in the profits or benefits of a public contract that is not let
by competitive bidding if required by law, and that involves more than one
hundred fifty dollars ($150.00).

(b) In the absence of bribery or a purpose to defraud, a public official, member of his
family or any of his business associates shall not be considered as having an interest in a public
contract if all of the following apply:

(1) The interest of that person is limited to owning or controlling shares of the
corporation, or being a creditor of the corporation or other organization
that is the contractor on the public contract involved, or that is the issuer
of the security in which public funds are invested;

2) The shares owned or controlled by that person do not exceed five percent
(5%) of the outstanding shares of the corporation, and the amount due that
person as creditor does not exceed five percent (5%) of the total
indebtedness of the corporation or other organization,

3) That person, prior to the time the public contract is entered into, files with
the Municipality or governmental agency or instrumentality involved, an
affidavit giving his exact status in connection with the corporation or other
organization.
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(©) This section does not apply to a public contract in which a public official, member
of his family, or one of his business associates, has an interest, when all of the following apply:
(1) The subject of the public contract is necessary supplies or services for the

Municipality or governmental agency or instrumentality involved;

2) The supplies or services are unobtainable elsewhere for the same or lower
cost, or are being furnished to the Municipality or governmental agency
or instrumentality as part of a continuing course of dealing established
prior to the public official's becoming associated with the Municipality or
governmental agency or instrumentality involved;

3) The treatment accorded the Municipality or governmental agency or
instrumentality is either preferential to or the same as that accorded other
customers or clients in similar transactions;

4) The entire transaction is conducted at arm's length, with full knowledge
by the Municipality or governmental agency or instrumentality involved,
of the interest of the public official, and the public official takes no part
in the deliberations or decisions of the Municipality or governmental
agency or instrumentality with respect to the public contract.

(d) Subsection (a)(4) does not prohibit participation by a public employee in any
housing program funded by public moneys if the public employee otherwise qualifies for the
program and does not use the authority or influence of his office or employment to secure benefits
from the program and if the moneys are to be used on the primary residence of the public
employee. Such participation does not constitute an unlawful interest in a public contract in
violation of this section.

(e Whoever violates this section is guilty of having an unlawful interest in a public
contract. Violation of this section is a misdemeanor of the first degree.

69) It is not a violation of this section for a prosecuting attorney to appoint assistants
and employees in accordance with Ohio R.C. 309.06 and 2921.421, or for a chief legal officer of
a municipal corporation or an official designated as prosecutor in a municipal corporation to
appoint assistants and employees in accordance with Ohio R.C. 733.621 and 2921.421.

(g As used in this section:
(D) "Public contract" means any of the following:
The purchase or acquisition, or a contract for the purchase or
acquisition of property or services by or for the use of the State,
any of its political subdivisions, or any agency or instrumentality
of either, including the employment of an individual by the State,
any of its political subdivisions, or any agency or instrumentality
of either.
B. A contract for the design, construction, alteration, repair or
maintenance of any public property.
2) "Chief legal officer" has the same meaning as in Ohio R.C. 733.621.
(ORC 2921.42)
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525.11 SOLICITING OR RECEIVING IMPROPER COMPENSATION.
(a) No public servant shall knowingly solicit or accept and no person shall knowingly
promise or give to a public servant either of the following:

(D) Any compensation, other than is allowed by Ohio R.C. 102.03(G), (H),
and (I) or other provisions of law, to perform the public servant’s official
duties, to perform any other act or service in the public servant's public
capacity, for the general performance of the duties of the public servant's
public office or public employment, or as a supplement to the public
servant's public compensation;

2) Additional or greater fees or costs than are allowed by law to perform the
public servant’s official duties.

(b) No public servant for the public servant’s own personal or business use and no
person for the person’s own personal or business use or for the personal or business use of a
public servant or party official, shall solicit or accept anything of value in consideration of either
of the following:

(1) Appointing or securing, maintaining or renewing the appointment of any
person to any public office, employment or agency,

@) Preferring, or maintaining the status of, any public employee with respect
to compensation, duties, placement, location, promotion or other material
aspects of employment.

(© No person for the benefit of a political party, campaign committee, legislative
campaign fund, political action committee or political contributing entity shall coerce any
contribution in consideration of either of the following:

1) Appointing or securing, maintaining or renewing the appointment of any
person to any public office, employment or agency;

2) Preferring, or maintaining the status of, any public employee with respect
to compensation, duties, placement, location, promotion or other material
aspects of employment.

d) Whoever violates this section is guilty of soliciting improper compensation, a
misdemeanor of the first degree.

(e) A public servant who is convicted of a violation of this section is disqualified from
holding any public office, employment or position of trust in this Municipality for a period of
seven years from the date of conviction.

) Subsections (a), (b) and (c) hereof do not prohibit a person from making voluntary
contributions to a political party, campaign committee, legislative campaign fund, political action
committee or political contributing entity or prohibit a political party, campaign committee,
legislative campaign fund, political action committee or political contributing entity from accepting
voluntary contributions. (ORC 2921.43)

525.12 DERELICTION OF DUTY.
(a) No law enforcement officer shall negligently do any of the following:
(D) Fail to serve a lawful warrant without delay;
(2) Fail to prevent or halt the commission of an offense or to apprehend an
offender, when it is in the law enforcement officer’s power to do so alone
or with available assistance.
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(b) No law enforcement, ministerial or judicial officer shall negligently fail to perform
a lawful duty in a criminal case or proceeding.

(©) No officer, having charge of a detention facility, shall negligently do any of the
following:

(1) Allow the detention facility to become littered or unsanitary;

(2) Fail to provide persons confined in the detention facility with adequate
food, clothing, bedding, shelter and medical attention;

3) Fail to control an unruly prisoner, or to prevent intimidation of or
physical harm to a prisoner by another;

“4) Allow a prisoner to escape;

(35) Fail to observe any lawful and reasonable regulation for the management
of the detention facility.

@) No public official of the Municipality shall recklessly create a deficiency, incur a
liability or expend a greater sum than is appropriated by the legislative authority of the
Municipality for the use in any one year of the department, agency or institution with which the
public official is connected.

(e) No public servant shall recklessly fail to perform a duty expressly imposed by law
with respect to the public servant’s office, or recklessly do any act expressly forbidden by law with
respect to the public servant’s office.

H Whoever violates this section is guilty of dereliction of duty, a misdemeanor of the
second degree.

(g) As used in this section, "public servant" includes an officer or employee of a
contractor as defined in Ohio R.C. 9.08.

525.13 INTERFERING WITH CIVIL RIGHTS.

(a) No public servant, under color of his office, employment or authority, shall
knowingly deprive, or conspire or attempt to deprive any person of a constitutional or statutory
right.

(b) Whoever violates this section is guilty of interfering with civil rights, a
misdemeanor of the first degree.
(ORC 2921.45)

525.14 UNAUTHORIZED DISPLAY OF LAW ENFORCEMENT EMBLEMS ON
MOTOR VEHICLES.
(a) No person who is not entitled to do so shall knowingly display on a motor vehicle
the emblem of a law enforcement agency or an organization of law enforcement officers.

(b) Whoever violates this section is guilty of the unlawful display of the emblem of a
law enforcement agency or an organization of law enforcement officers, a minor misdemeanor.
(ORC 2913.441)
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525.15 ASSAULTING POLICE DOG, HORSE OR HANDICAPPED
ASSISTANCE DOG.

No person shall knowingly cause, or attempt to cause, physical harm to a police

dog or horse in either of the following circumstances:

(@)

(b)

©

(d)

¢y

@)

The police dog or horse is assisting a law enforcement officer in the
performance of the officer’s official duties at the time the physical harm
is caused or attempted. '
The police dog or horse is not assisting a law enforcement officer in the
performance of the officer’s official duties at the time the physical harm
is caused or attempted, but the offender has actual knowledge that the dog
or horse is a police dog or horse.

No person shall recklessly do any of the following:

(1)
(2)
©)

(4)

Taunt, torment, or strike a police dog or horse;

Throw an object or substance at a police dog or horse;

Interfere with or obstruct a police dog or horse, or interfere with or

obstruct a law enforcement officer assisted by a police dog or horse, in a

manner that does any of the following:

A. Inhibits or restricts the law enforcement officer’s control of the
police dog or horse;

B Deprives the law enforcement officer of control of the police dog
or horse;

C. Releases the police dog or horse from its area of control;

D Enters the area of control of the police dog or horse without the
consent of the law enforcement officer, including placing food or
any other object or substance into that area;

Engage in any conduct that is likely to cause serious physical injury or

death to a police dog or horse.

No person shall knowingly cause, or attempt to cause, physical harm to a
handicapped assistance dog in either of the following circumstances:

(1
@)

(D

The handicapped assistance dog is assisting a blind, deaf, or mobility
impaired person at the time the physical harm is caused or attempted.
The handicapped assistance dog is not assisting a blind, deaf, or mobility
impaired person at the time the physical harm is caused or attempted, but
the offender has actual knowledge that the dog is a handicapped assistance
dog.

Whoever violates subsection (a) hereof is guilty of assaulting a police dog
or horse. If the violation results in physical harm to the police dog or
horse, assaulting a police dog or horse is a misdemeanor of the first
degree. If the violation does not result in death, serious physical harm,
or physical harm to the police dog or horse, assaulting a police dog or
horse is a misdemeanor of the second degree. If the violation results in
death or serious physical harm to the police dog or horse, such violation
is a felony and shall be prosecuted under appropriate State law.
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®

2

3)

4

Whoever violates subsection (b) hereof is guilty of harassing a police dog
or horse. Except as otherwise provided in this subsection, harassing a
police dog or horse is a misdemeanor of the second degree. If the
violation results in the death of the police dog or horse or if the violation
results in serious physical harm to the police dog or horse but does not
result in its death, harassing a police dog or horse is a felony and shall be
prosecuted under appropriate State law. If the violation results in physical
harm to the police dog or horse but does not result in its death or in
serious physical harm to it, harassing a police dog or horse is a
misdemeanor of the first degree.

Whoever violates subsection (b) hereof is responsible for the payment of
all of the following:

A. Any veterinary bills or bills for medication incurred by the Police
Department as a result of the violation;
B. Any damaged equipment that result from the violation;

C: The cost of replacing the police dog or horse and of any further
training of a new police dog or horse by a law enforcement officer
that is required because of the death of or serious physical harm to
the police dog or horse that is the subject of the violation.

Whoever violates subsection (c) hereof is guilty of assaulting a
handicapped assistance dog. If the violation results in physical harm to
the dog, assaulting a handicapped assistance dog is a misdemeanor of the
first degree. If the violation does not result in death, serious physical
harm, or physical harm to the dog, assaulting a handicapped assistance
dog is a misdemeanor of the second degree. If the violation results in
death or serious physical harm to the dog, such violation is a felony and
shall be prosecuted under appropriate State law.

This section does not apply to a licensed veterinarian whose conduct is in
accordance with Ohio R.C. Chapter 4741.

As used in this section:

1)
2)

3)

“4)

&)

"Physical harm" means any injury, illness, or other physiological
impairment, regardless of its gravity or duration.

"Police dog or horse" means a dog or horse that has been trained, and
may be used, to assist law enforcement officers in the performance of
their official duties.

"Serious physical harm" means any of the following:

A. Any physical harm that carries a substantial risk of death;

B. Any physical harm that causes permanent maiming or that involves
some temporary, substantial maiming;

5 Any physical harm that causes acute pain of a duration that results

in substantial suffering.
"Handicapped assistance dog" means a dog that serves as a guide or leader
for a blind person or as a listener for a deaf person or that provides
support or assistance for a mobility impaired person.
"Blind" and "mobility impaired person" have the same meanings as in
Ohio R.C. 955.011.
(ORC 2921.321)



525.16 GENERAL OFFENSES CODE 98

525.16 FALSE ALLEGATION OF PEACE OFFICER MISCONDUCT.

(a) As used in this section, "peace officer" has the same meaning as in Ohio R.C.
2935.0F.

(b) No person shall knowingly file a complaint against a peace officer that alleges that
the peace officer engaged in misconduct in the performance of the officer’s duties if the person
knows that the allegation is false.

(©) Whoever violates this section is guilty of making a false allegation of peace officer
misconduct, a misdemeanor of the first degree.
(ORC 2921.15)

525.99 PENALTY.
(EDITOR'S NOTE: See Section 501.99 for penalties applicable to any misdemeanor
classification.)
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CHAPTER 529
Liquor Control

529.01 Definitions. 529.05 Permit required.

529.02 Sales to and use by underage 529.06 Low-alcohol beverages: sale to
persons; securing public and purchase by underage
accommodations. persons prohibited.

529.021 Purchase by minor; 529.07 Open container prohibited.
misrepresentation. 529.08 Hours of sale or consumption.

529.03 Sales to intoxicated persons. 529.09 Consumption or possession

529.04 Liquor consumption in prohibited in certain locations.
motor vehicle. 529.99 Penalty. :

CROSS REFERENCES
See sectional histories for similar State law

- Prohibiting sale of intoxicating liquor on Sunday - see

Onio R.C. 4301.22(D)
Local option - see Ohio R.C. 4301.32 et seq., 4303.29
Disorderly conduct; intoxication - see GEN. OFF. 509.03
Using weapons while intoxicated - see GEN. OFF. 549.03

529.01 DEFINITIONS.
As used in the Codified Ordinances:

(a)

(b)

©)

(d)
(e)

"Alcohol" means ethyl alcohol, whether rectified or diluted with water or not,
whatever its origin may be, and includes synthetic ethyl alcohol. Such term
excludes denatured alcohol and wood alcohol.

"Intoxicating liquor" and "liquor" include all liquids and compounds, other than
beer as defined in subsection (c) hereof, containing one half of one percent (0.5%)
or more of alcohol by volume which are fit to use for beverage purposes, from
whatever source and by whatever process produced, by whatever name called and
whether they are medicated, proprietary or patented. Such phrase includes wine
as defined in Ohio R.C. 4301.01 even if it contains less than four percent (4 %) of
alcohol by volume, mixed beverages as defined in Ohio R.C. 4301.01 even if they
contain less than four percent (4%) of alcohol by volume, cider, alcohol and all
solids and confections which contain any alcohol.

"Beer" includes all beverages brewed or fermented wholly or in part from malt
products and containing one-half of one percent (0.5 %) or more, but not more than
twelve percent (12%) of alcohol by volume.

"Person" includes firms and corporations.

"Low-alcohol beverage" means any brewed or fermented malt product, or any
product made from the fermented juices of grapes, fruits, or other agricultural
products, that contains either no alcohol or less than one-half of one percent (0.5%)
of alcohol by volume. The beverages described in subsection (€) hereof do not
include a soft drink such as root beer, birch beer, or ginger beer.

(ORC 4301.01)
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529.02 SALES TO AND USE BY UNDERAGE PERSONS; SECURING PUBLIC
ACCOMMODATIONS.

(a) Except as otherwise provided in this chapter or Ohio R.C. Chapter 4301, no person
shall sell beer or intoxicating liquor to an underage person, or shall buy beer or intoxicating liquor
for an underage person, or shall furnish it to, an underage person, unless given by a physician in
the regular line of his practice or given for established religious purposes, or unless the underage
person is accompanied by a parent, spouse who is not an underage person or legal guardian.

In proceedings before the Liquor Control Commission, no permit holder, or the employee
or agent of a permit holder, charged with a violation of this subsection shall be charged, for the
same offense, with a violation of Ohio R.C. 4301.22(A)(1).

(b) No person who is the owner or occupant of any public or private place shall
knowingly allow any underage person to remain in or on the place while possessing or consuming
beer or intoxicating liquor, unless the intoxicating liquor or beer is given to the person possessing
or consuming it by that person's parent, spouse who is not an underage person or legal guardian
and the parent, spouse who is not an underage person or legal guardian is present at the time of
the person's possession or consumption of the beer or intoxicating liquor.

An owner of a public or private place is not liable for acts or omissions in violation of this
subsection that are committed by a lessee of that place, unless the owner authorizes or acquiesces
in the lessee's acts or omissions.

©) No person shall engage or use accommodations at a hotel, inn, cabin, campground
or restaurant when he knows or has reason to know either of the following:

(1) That beer or intoxicating liquor will be consumed by an underage person
on the premises of the accommodations that the person engages or uses,
unless the person engaging or using the accommodations is the spouse of
the underage person and who is not himself an underage person, or is the
parent or legal guardian of all of the underage persons, who consume beer
or intoxicating liquor on the premises and that person is on the premises
at all times when beer or intoxicating liquor is being consumed by an
underage person;

) That a drug of abuse will be consumed on the premises of the
accommodations by any person, except a person who obtained the drug of
abuse pursuant to a prescription issued by a practitioner and has the drug
of abuse in the original container in which it was dispensed to the person.
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(@) 1) No person is required to permit the engagement of accommodations at any
hotel, inn, cabin or campground by an underage person or for an underage
person, if the person engaging the accommodations knows or has reason
to know that the underage person is intoxicated, or that the underage
person possesses any beer or intoxicating liquor and is not accompanied
by a parent, spouse who is not an underage person or legal guardian who
is or will be present at all times when the beer or intoxicating liquor is
being consumed by the underage person.

2) No underage person shall knowingly engage or attempt to engage
accommodations at any hotel, inn, cabin or campground by presenting
identification that falsely indicates that he is twenty-one years of age or
older for the purpose of violating this section.

(e) No underage person shall knowingly order, pay for, share the cost of, attempt to
purchase, possess, or consume any beer or intoxicating liquor, in any public or private place. No
underage person shall knowingly be under the influence of any beer or intoxicating liquor in any
public place. The prohibitions set forth in this subsection (e) hereof against an underage person
knowingly possessing, consuming, or being under the influence of any beer or intoxicating liquor
shall not apply if the underage person is accompanied by a parent, spouse who is not an underage
person, or legal guardian, or the beer or intoxicating liquor is given by a physician in the regular
line of the physician’s practice or given for established religious purposes.

® No parent, spouse who is not an underage person or legal guardian of a minor shall
knowingly permit the minor to violate this section or Section 529.021(a) to (c).

(g The operator of any hotel, inn, cabin or campground shall make the provisions of
this section available in writing to any person engaging or using accommodations at the hotel, inn,
cabin or campground.

(h) As used in this section:
(1) "Drug of abuse" has the same meaning as in Ohio R.C. 3719.011.
2) "Hotel" has the same meaning as in Ohio R.C. 3731.01.

3) "Licensed health professional authorized to prescribe drugs" and
"prescription” have the same meanings as in Ohio R.C. 4729.01.

“4) "Minor" means a person under the age of eighteen years.

4) "Underage person" means a person under the age of twenty-one years.

(ORC 4301.69)

(1) Whoever violates this section is guilty of a misdemeanor of the first degree. In
addition, whoever violates subsection (a) hereof shall be fined not less than five hundred dollars
($500.00). (ORC 4301.99)

529.021 PURCHASE BY MINOR; MISREPRESENTATION.
(a) Except as otherwise provided in this chapter or Ohio R.C. Chapter 4301, no person
under the age of twenty-one years shall purchase beer or intoxicating liquor. (ORC 4301.63)
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(b) Except as otherwise provided in this chapter or Ohio R.C. Chapter 4301, no person
shall knowingly furnish any false information as to the name, age or other identification of any
person under twenty-one years of age for the purpose of obtaining or with the intent to obtain, beer
or intoxicating liquor for a person under twenty-one years of age, by purchase, or as a gift.
(ORC 4301.633)

(©) Except as otherwise provided in this chapter or Ohio R.C. Chapter 4301, no person
under the age of twenty-one years shall knowingly show or give false information concerning the
person’s name, age or other identification for the purpose of purchasing or otherwise obtaining
beer or intoxicating liquor in any place where beer or intoxicating liquor is sold under a permit
issued by the Division of Liquor Control or sold by the Division of Liquor Control.

(ORC 4301.634)

(d) (1) Whoever violates any provision of this section for which no other penalty
is provided is guilty of a misdemeanor of the first degree.

2) Whoever violates subsection (a) hereof, shall be fined not less than
twenty-five dollars ($25.00) nor more than one hundred dollars ($100.00).
The court imposing a fine for a violation of subsection (a) hereof may
order that the fine be paid by the performance of public work at a
reasonable hourly rate established by the court. The court shall designate
the time within which the public work shall be completed.

3) A. Whoever violates subsection (c) hereof is guilty of a misdemeanor
of the first degree. If, in committing a first violation of that
subsection, the offender presented to the permit holder or the
permit holder’s employee or agent a false, fictitious or altered
identification card, a false or fictitious driver's license purportedly
issued by any state, or a driver's license issued by any state that
has been altered, the offender is guilty of a misdemeanor of the
first degree and shall be fined not less than two hundred fifty
dollars ($250.00) and not more than one thousand dollars ($1,000)
and may be sentenced to a term of imprisonment of not more than
six months.

B. On a second violation in which, for the second time, the offender
presented to the permit holder or the permit holder’s employee or
agent a false, fictitious or altered identification card, a false or
fictitious driver's license purportedly issued by any state, or a
driver's license issued by any state that has been altered, the
offender is guilty of a misdemeanor of the first degree and shall be
fined not less than five hundred dollars ($500.00) nor more than
one thousand dollars ($1,000), and may be sentenced to a term of
imprisonment of not more than six months. The court also may
impose a class seven suspension of the offender's driver's or
commercial driver's license or permit or nonresident operating
privilege from the range specified in Ohio R.C. 4510.02(A)(7).
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C. On a third or subsequent violation in which, for the third or
subsequent time, the offender presented to the permit holder or the
permit holder’s employee or agent a false, fictitious or altered
identification card, a false or fictitious driver's license purportedly
issued by any state, or a driver's license issued by any state that
has been altered, the offender is guilty of a misdemeanor of the
first degree and shall be fined not less than five hundred dollars
($500.00) nor more than one thousand dollars ($1,000), and may
be sentenced to a term of imprisonment of not more than six
months. The court also shall impose a class six suspension of the
offender's driver's or commercial driver's license or permit or
nonresident operating privilege from the range specified in Ohio
R.C. 4510.02(A)(6), and the court may order that the suspension
or denial remain in effect until the offender attains the age of
twenty-one years. The court also may order the offender to
perform a determinate number of hours of community service,
with the court determining the actual number of hours and the
nature of the community service the offender shall perform.
(ORC 4301.99)

529.03 SALES TO INTOXICATED PERSONS.
(a) No person shall sell intoxicating liquor to any individual who habitually drinks
intoxicating liquor to excess.

(b) No permit holder and no agent or employee of a permit holder shall sell or furnish
beer or intoxicating liquor to an intoxicated person.
(ORC 4301.22)

(©) Whoever violates this section is guilty of a misdemeanor of the third degree.
(ORC 4301.99)

529.04 LIQUOR CONSUMPTION IN MOTOR VEHICLE.
(a) No person shall consume any beer or intoxicating liquor in a motor vehicle. This
section does not apply to persons described in Section 529.07(d). (ORC 4301.64)

(b) Whoever violates subsection (a) hereof is guilty of a misdemeanor of the fourth
degree.

(©) If an offender who violates this section was under the age of eighteen years at the
time of the offense, the court, in addition to any other penalties it imposes upon the offender, shall
suspend the offender’s temporary instruction permit, probationary driver’s license, or driver’s
license for a period of not less than six months and not more than one year. If the offender is
fifteen years and six months of age or older and has not been issued a temporary instruction permit
or probationary driver’s license, the offender shall not be eligible to be issued such a license or
permit for a period of six months. If the offender has not attained the age of fifteen years and six
months, the offender shall not be eligible to be issued a temporary instruction permit until the
offender attains the age of sixteen years. (ORC 4301.99)
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529.05 PERMIT REQUIRED.

(a) No person by himself or herself or by the person’s clerk, agent or employee shall
manufacture, manufacture for sale, offer, keep or possess for sale, furnish or sell, or solicit the
purchase or sale of any beer or intoxicating liquor in this Municipality, or transport, import or
cause to be transported or imported any beer, intoxicating liquor or alcohol on or into this
Municipality for delivery, use or sale, unless such person has fully complied with Ohio R.C.
Chapters 4301 and 4303 or is the holder of a permit issued by the Division of Liquor Control and
in force at the time. (ORC 4303.25)

(b) Whoever violates this section is guilty of a minor misdemeanor.

529.06 LOW-ALCOHOL BEVERAGES: SALE TO AND PURCHASE BY
UNDERAGE PERSONS PROHIBITED.
(a) As used in this section, "underage person" means a person under eighteen years of
age.

(b) No underage person shall purchase any low-alcohol beverage.

(©) No underage person shall order, pay for, share the cost of, or attempt to purchase
any low-alcohol beverage.

(d) No person shall knowingly furnish any false information as to the name, age, or
other identification of any underage person for the purpose of obtaining or with the intent to obtain
any low-alcohol beverage for an underage person, by purchase or as a gift.

©) No underage person shall knowingly show or give false information concerning the
person’s name, age, or other identification for the purpose of purchasing or otherwise obtaining
any low-alcohol beverage in any place in this Municipality.

(f) No person shall sell or furnish any low-alcohol beverage to, or buy any low-alcohol
beverage for, an underage person, unless given by a physician in the regular line of his practice
or given for established religious purposes, or unless the underage person is accompanied by a
parent, spouse who is not an underage person, or legal guardian.

(g) No person who is the owner or occupant of any public or private place shall
knowingly allow any underage person to remain in or on the place while possessing or consuming
any low-alcohol beverage, unless the low-alcohol beverage is given to the person possessing or
consuming it by that person's parent, spouse who is not an underage person, or legal guardian,
and the parent, spouse who is not an underage person, or legal guardian is present when the person
possesses or consumes the low-alcohol beverage.

An owner of a public or private place is not liable for acts or omissions in violation of this
division that are committed by a lessee of that place, unless the owner authorizes or acquiesces in
the lessee's acts or omissions.

(h) No underage person shall knowingly possess or consume any low-alcohol beverage
in any public or private place, unless accompanied by a parent, spouse who is not an underage
person, or legal guardian, or unless the low-alcohol beverage is given by a physician in the regular
line of the physician’s practice or given for established religious purposes. '
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1) No parent, spouse who is not an underage person, or legal guardian of an underage
person shall knowingly permit the underage person to violate this section. (ORC 4301.631)

) Whoever violates any provision of this section for which no other penalty is
provided is guilty of a misdemeanor of the fourth degree.

(k) Whoever violates subsection (b) hereof shall be fined not less than twenty-five
dollars ($25.00) nor more than one hundred dollars ($100.00). The court imposing a fine for a
violation of subsection (b) hereof may order that the fine be paid by the performance of public
work at a reasonable hourly rate established by the court. The court shall designate the time
within which the public work shall be completed.

(ORC 4301.99)

529.07 OPEN CONTAINER PROHIBITED.
(a) As used in this section:

(D "Chauffeured limousine" means a vehicle registered under Ohio R.C.
4503.24.
2) "Street," "highway" and "motor vehicle" have the same meanings as in

Ohio R.C. 4511.01.

(b) No person shall have in the person’s possession an opened container of beer or
intoxicating liquor in any of the following circumstances:

(1) In a State liquor store;

2) Except as provided in subsection (c) hereof, on the premises of the holder
of any permit issued by the Division of Liquor Control;

3) In any other public place;

“4) Except as pr0v1ded in subsection (d) hereof, while operating or being a
passenger in or on a motor vehicle on any street, highway or other public
or private property open to the public for purposes of vehicular travel or
parking;

&) Except as provided in subsection (d) hereof, while being in or on a
stationary motor vehicle on any street, highway or other public or private
property open to the public for purposes of vehicular travel or parking.

(©) A person may have in the person’s possession an opened container of any of the
following:

1) Beer or intoxicating liquor that has been lawfully purchased for
consumption on the premises where bought from the holder of an A-1-A,
A-2, D-1, D-2, D-3, D-3a, D4, D-4a, D-5, D-5a, D-5b, D-5c, D-3d,
D-5¢, D-5f, D-5g, D-5h, D-5i, D-5j, D-5k, D-7, D8, E, F, F-2 or F-5
permit;

2) Beer, wine or mixed beverages served for consumption on the premises by
the holder of an F-3 permit or wine served for consumption on the premises
by the holder of an F-4 or F-6 permit;

3) Beer or intoxicating liquor consumed on the premises of a convention
facility as provided in Ohio R.C. 4303.201;

4) Beer or intoxicating liquor to be consumed durlng tastings and samphngs
approved by rule of the Liquor Control Commission.
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A person may have in the person’s possession on an F liquor permit premises an opened
container of beer or intoxicating liquor that was not purchased from the holder of the F permit if
the premises for which the F permit is issued is a music festival and the holder of the F permit
grants permission for that possession on the premises during the period for which the F permit is
issued. As used in this section, "music festival" means a series of outdoor live musical
performances, extending for a period of at least three consecutive days and located on an area of
land of at least forty acres.

(d) This section does not apply to a person who pays all or a portion of the fee imposed
for the use of a chauffeured limousine pursuant to a prearranged contract, or the guest of such a
person, when all of the following apply:

(1) The person or guest is a passenger in the limousine;

) The person or guest is located in the limousine, but is not occupying a seat
in the front compartment of the limousine where the operator of the
limousine is located;

3) The limousine is located on any street, highway, or other public or private
property open to the public for purposes of vehicular travel or parking.
(ORC 4301.62)

(e) Whoever violates this section is guilty of a minor misdemeanor.
(ORC 4301.99(A))

529.08 HOURS OF SALE OR CONSUMPTION.

(a) No beer or other malt beverages shall be sold by, delivered by, or be permitted to
be consumed on weekdays, upon the premises of a C-1, C-2X, D-1, or D-2X permit holder
between the hours of one a.m. and five thirty a.m. The above restrictions on hours of operation
shall also apply to retail sales by an A-1 permit holder.

No wine, prepared highballs, cocktails, cordials or other mixed beverages, as defined in
the Liquor Control Act, shall be sold, delivered or be permitted to be consumed on weekdays,
upon the premises of an A-2, C-2, D-2 or D-3X permit holder between the hours of one a.m. and
five thirty a.m.

No spiritous liquor shall be sold, delivered, or be permitted to be consumed on weekdays
on the premises of a D-3 permit holder between the hours of one a.m. and five thirty a.m.

No beer or intoxicating liquor shall be sold, delivered, or be permitted to be consumed on
weekdays on the premises of a D-3A, D-4A, D-5, D-5A, D-5B, D-5C, D-5D, D-5E, D-5F, D-5I,
D-5J], D-7 or A-1-A permit holder between the hours of two thirty a.m. and five thirty a.m.

No beer or intoxicating liquor shall be sold, delivered, or be permitted to be consumed on
weekdays on the premises of a D-4, D-5G, or D-5H permit holder between the hours of one a.m.
and five thirty a.m.

No intoxicating liquor may be sold by, delivered, or be permitted to be consumed on the
premises of any permit holder during the hours between one a.m. on Sunday and Sunday midnight,
except on the premises of a D-3A, D-5, D-5A, D-5B, D-5C, D-5D, D-5E, D-5F, D-31, D-3J, D7,
or an A-1-A permit. As to the holders of these excepted classes, no intoxicating liquor shall be
sold, delivered, or be permitted to be consumed after two thirty a.m. on Sunday.
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No beer, whether by the package or by the glass, shall be sold, delivered, or be permitted
to be consumed on the premises of a permit holder on Sunday between the hours of one a.m. and
five thirty a.m. except on the premises of a holder of a D-3A permit who is also the holder of a
D-1 permit, or the holder of a D-5, D-5A, D-5B, D-5C, D-5D, D-5E, D-5F, D-51, D-5J, D-7 or
A-1-A permit . As to these excepted classes, neither shall sell, deliver, or permit to be consumed
on the premises, beer between the hours of two thirty a.m. and five thirty a.m.

The holder of a D-6 permit may sell, deliver, or allow the consumption of intoxicating
liquors between the hours of one p.m. Sunday and Sunday midnight for on or off premises
consumption as authorized by its other permits.

(OAC 4301:1-1-49)

(b) Whoever violates this section is guilty of a minor misdemeanor.

529.09 CONSUMPTION OR POSSESSION PROHIBITED IN
CERTAIN LOCATIONS.
The possession or consumption of beer or intoxicating liquor is prohibited within or on:
(@) The Municipal Park and adjacent parking lot on Sycamore Street within the
Village.
(b) The Municipal parking lot on West Washington Street within the Village.
(1994 Code 92.30)
(© Whoever violates any provision of this section is guilty of a minor misdemeanor.

529.99 PENALTY.
(EDITOR'S NOTE: See Section 501.99 for penalties applicable to any misdemeanor
classification.)



108A

531.01
531.02

531.03
531.04
531.05

CHAPTER 531

Noise Regulations
Definitions. 531.06 Noise permits.
Loud, unnecessary noises; 531.07 Liability for second police
prohibitions. response.
Decibel measurement criteria. 531.08 Injunction.
Motor vehicle noise control. 531.99 Penalty.
Land use area noise control.

CROSS REFERENCES
Squealing tires, etc. - see TRAF. 331.36
"J-Brakes" - see TRAF. 337.31
Disturbing the peace - see GEN. OFF. 509.03

531.01 DEFINITIONS.
As used in this chapter:

(D
(2)

3)

(4)

&)
(6)
)
(8)

9)
(10)

"Ambient sound" means the all-encompassing sound associated with a given
environment, being usually a composite of sounds from many sources near and far.
"Construction" means building or demolition work on, but not limited to, any
structure, road or recreational facility, and includes all related activities such as
clearing of land, earth moving, blasting and landscaping.

"Construction or demolition site" means any location, either on land or water,
where construction or demolition takes place, including, but not limited to,
construction or demolition equipment located either on public or private land or
water, or at another location near the site of construction or demolition.

"Motor vehicle" means any vehicle such as, but not limited to, a farm or
construction vehicle, passenger vehicle, motorcycle, truck, truck-trailer, trailer or
semitrailer propelled or drawn by mechanical power.

"Noise" means any sound which is unwanted or which causes or tends to cause an
adverse psychological or physiological effect on human beings.

"Noise Commissioner" means the Village Mayor or his or her designated
representative. :

"Noise control device" means any method, process or equipment which reduces the
generation or radiation of noise or which renders the noise less noxious.

"Noise permit" means a permit authorized to be issued by the Noise Commissioner.
"Noise pollution" means noise in excess of the limits as stated in this chapter.
"Peak sound pressure level" means the maximum instantaneous sound pressure
level that occurs.



531.02

GENERAL OFFENSES CODE 108B

(11)

(12)

(13)
(14)

(15)

(16)

"Person" means any individual, public or private corporation, political subdivision,
governmental agency, department or bureau of the State, Municipality, industry,
co-partnership, association, firm, trust, estate or any other legal entity whatsoever.
"Sound" means mechanical radiant energy that is transmitted by longitudinal
pressure waves in air or other material medium and is the objective cause of
hearing.

A. "Impulsive sound" means noise characterized by brief excursions of sound
pressure (acoustic impulses) which significantly exceed the ambient
environmental sound pressure, the duration of a single impulse being
usually less than one second.

B. "Continuous sound" means noise whose level remains essentially consistent
(i.e., fluctuations are negligibly small) during the period of observation.

"Sound level" means a weighted sound pressure level, obtained by the use of

metering characteristics.

"Sound source site" means a fixed geographic location that consists of all

contiguous land and water areas under ownership or control of a person. The sound

source site includes all individual sources of sound that are located on the site, both
stationary and movable.

" A-weighted sound level" means the sound pressure level in decibels as measured

on a sound level meter using the A-weighting network. The level so read is

designated dB(A) or dBA.

"Decibel (db)" means a unit of sound pressure measurement as defined by the

American National Standards Institute bulletin.

(Ord. 3-2000. Passed 5-15-00.)

531.02 LOUD, UNNECESSARY NOISES; PROHIBITIONS.
The following acts, among others are hereby declared to be loud, disturbing, and
unnecessary noises in violation of this section, but this enumeration shall not be deemed exclusive,

namely:

(a)

(b)

Horns and Signaling Devices. The sound of any horn or signaling device on any
automobile, motorcycle, or other vehicle on any street or public place of the
Village except as a danger warning; the creation by means of any signaling device
of any unreasonable loud or harsh sound; and the sounding of any such device for
any unnecessary and unreasonable period of time. The use of signaling device,
except one operated by hand or electricity; the use of any horn, whistle, or other
device operated by engine exhaust; and the use of any such signaling device when
traffic is for any reason held up.

Radios. Phonographs, Compact Disc Players. Tape Players. Televisions. The use
or operation of, or permitting the play, use, or operation of, any radio receiving
set, musical instrument, phonograph, compact disc player, tape player, or other
machine or device for the producing or reproducing of sound in such manner as to
disturb the peace, quiet, and comfort of the neighboring inhabitants or at any time
with louder volume than is necessary for convenient hearing for the persons who
are in the room, vehicle, or chamber in which that machine or device is operated
and who are voluntary listeners thereto. The operation of any set, instrument,
phonograph, compact disc player, tape player, television, or device in such manner
as to be plainly audible at a distance of fifty feet from the building, structure, or
vehicle in which it is located shall be prima-facie evidence of a violation of this
section.
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(d

(e

®

Loudspeakers, Amplifier for Advertising. The use or operation of, or permitting
the play, use, or operation of any radio receiving set, musical instrument,
phonograph, loudspeaker, sound amplifier, or other machine or device for the
producing or reproducing of sound which is cast upon the public streets for the
purpose of commercial advertising or attracting the attention of the public to any
building or structure.

Yelling and Shouting. Yelling, shouting, hooting, whistling, or singing on the
public street, particularly between the hours of 12:00 midnight and 6:00 a.m. or
any time or place so as to annoy or disturb the quiet, comfort, or repose of any
person in any office or in any dwelling, hotel or other type of residence or of any
person in the vicinity.

Animals and Birds. The keeping of any animal or bird which, by causing frequent
or loud continued noise, shall disturb the comfort or repose of any person in the
vicinity.

Schools, Courts, Churches, Hospitals, Medical Facilities. The creation of any
excessive noise on any street adjacent to any school, institution of learning, church
or court while the same are in use, or adjacent to any hospital or medical facility,
which noise unreasonably interferes with the workings of that institution, or which
disturbs or unduly annoys patients in the hospital or medical facility, provided
conspicuous signs are displayed in those streets indicating that the same 1s a school,
hospital, court, or medical facility street.

(Ord. 3-2000. Passed 5-15-00.)

531.03 DECIBEL MEASUREMENT CRITERIA.

Any decibel measurement made pursuant to the provisions of this chapter shall be as
measured with a sound level meter using "A" weighting.
(Ord. 3-2000. Passed 5-15-00.)

531.04 MOTOR VEHICLE NOISE CONTROL.

(@)

Mufflers. Every motor vehicle, when operating on Village streets, shall at all times

be equipped with an adequate muffler in constant operation and properly maintained to prevent any
excessive or unusual sound. No muffler or exhaust system shall be equipped with a cutout, by-pass
or similar device. Muffler noise will be determined as being excessive if noise from the muffler
in conjunction with all other noise created by the motor vehicle exceeds the limits as specified in
subsection (b) hereof.

(b)

Motor Vehicle Decibel Limits.

@Y No person shall operate either a motor vehicle or combination of vehicles
at any time or under any condition of grade, load, acceleration or
deceleration in such a manner as to exceed the following noise limit for the
category of motor vehicles within the speed limits specified in this section,
except as noted in Paragraph (b)(4) hereof. EPA Ilimits shall take
precedence if and when they are promulgated.
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Speed Limit of 35
MPH or less.
Any motor vehicle with a manufacturer's gross vehicle weight rating of 10,000 lbs. or more and any
combination of vehicles towed by such motor vehicle-
manufactured before Jan. 1,1976 88 db (A)
manufactured between Jan.1, 1976 and Jan. 1, 1978 86 db (A)
manufactured after Jan. 1,1978 80 db (A)
Motorcycles
manufactured before Jan 1, 1976 82 db (A)
manufactured between Jan. 1, 1976 and Jan. 1, 1978 79 db (A)
manufactured after Jan. 1, 1978 76 db (A)
Any other motor vehicle and any combination of motor vehicles towed by such motor vehicles
manufactured before Jan. 1, 1976 79 db (A)
manufactured between Jan. 1, 1976 and Jan. 1, 1978 76 db(A)
manufactured after Jan. I, 1978 71 db (A)

)

3

“4)

(&)

(6)

The noise limits established by this section shall be based on a distance of
fifty feet from the center of the lane of travel within the speed limit
specified in this section. The Police Department may provide for measuring
at distances closer than fifty feet from the center of the lane of travel. In
such instances, the measuring devices shall be so calibrated as to provide
for measurements equivalent to the noise limits established by this section
measured at fifty feet.

The Police Department shall adopt regulations establishing the test
procedures and instrumentation to be utilized. For interstate motor carriers,
the measurement procedure of the EPA, when adopted, shall be utilized.
This section applies to the total noise from a vehicle or combination of
vehicles and shall not be construed as limiting or precluding the
enforcement of any other provisions of these Codified Ordinances relating
to motor vehicle exhaust noise.

For the purpose of this section, a motor truck, truck tractor or bus that is
not equipped with an identification plate or marking bearing the
manufacturer's name and its gross vehicle weight rating shall be considered
a having a manufacturer's gross vehicle weight rating of less than 10,000
pounds.

All vehicles manufactured during 1973 and before will be allowed a 4 db
(A) tolerance over the "before Jan. 1, 1976" db (A) limits specified above,
except that for vehicles over 10,000 pounds gross weight, EPA limits shall
take precedence, once they are set.
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© Penalty. Whoever violates or fails to comply with any of the provisions of this
section is guilty of a minor misdemeanor and shall be subject to the penalty provided in Section
531.99. A separate offense shall be deemed committed each day during or on which a violation
or noncompliance occurs or continues.
(Ord. 3-2000. Passed 5-15-00.)

531.05 LAND USE AREA NOISE CONTROL.

(a) Definitions of Land Use Classes for Noise Control Purposes. In this section, the
use of the land to which noise is emitted determines when such noise is in violation of this chapter.
Different levels of noise are permitted according to the land use categories listen below. The land
use classes are defined according to the zoning districts outlined in the Zoning Code.

(N Class 1 includes all land classified under Agricultural, Rural Residential,
Suburban Residential (Low Density), Suburban Residential (Medium
Density), Urban Residential, Apartment Residential, Residential
Commercial, Planned Development (for residential or recreational
projects), Mobile Home Parks, and any park/recreational areas.

2) Class 2 includes all land classified under Restricted Commercial, General
Commercial, and Planned Development (for commercial centers).

3) Class 3 includes all land classified under Industrial or Planned Development
(for industrial centers).

(b) Establishment of Noise as Noise Pollution.

(1) Noise emitted to Class 1. When measured at a height above the ground of
four feet or more, and at the property line of areas designated Class 1, noise
possessing one or more of the characteristics listed below shall be
considered in violation of this chapter:

A. During the hours of 6:00 a.m. to 10:00 p.m.:

1. Continuous sound in air which has a sound level in excess of
sixty-five db on the "A" weighted scale; slow response on a
sound level meter; or

2 Impulsive sound in air which has a true peak sound pressure
level in excess of 100 decibels.

B. During the hours of 10:00 p.m. to 6:00 a.m.:

i Continuous sound in air which has a sound level in excess of
forty-five db on the "A" weighed scale, slow response on a
sound level meter; or

2. Impulsive sound in air which has a peak sound pressure
level in excess of eighty decibels.

) Noise emitted to Class 2. When measured at a height above the ground of
four feet or more, and at the property line of areas designated Class 2, noise
possessing one or more of the characteristics listed below shall be
considered in violation of this chapter at all times:

A. Continuous sound in air which has a sound level in excess of sixty-
five db on the "A" weighted scale; slow response on a sound level
meter; or

B. Impulsive sound in air which has a peak sound pressure level in

excess of 100 decibels.
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3)

4)

Noise emitted to Class 3. When measured at a height above the ground of

four feet or more, and at the property line of areas designated Class 3, noise

possessing one or more of the characteristics listed below shall be

considered in violation ofthis chapter at all times:

A. Continuous sound in air which has a sound level in excess of
seventy-five decibels on the "A" weighted scale, slow response, on
a sound level meter; or

B. Impulsive sound in air which has a peak sound pressure level in
excess of 110 decibels.

Exclusions. The following sound shall not be considered noise: sounds

generated within environs subject to the provisions of the Labor Law, such

as factories, mercantile establishments, buildings and other locations,

provided, however, that when such sound radiates beyond the factory,

building or mercantile establishment, paragraphs (b) (1), (2) and (3) hereof

shall apply.

© Control and Abatement of Environmental Noise From Construction or Demolition.

6y

2

3)

Prohibition. Except as provided in paragraphs (c)(2) and (3) hereof, after
May 1, 2000, no person shall conduct or cause to be conducted construction
or demotion work in such a manner as to cause the sound emitted from such
work to exceed the limits set forth in paragraphs (b)(3) A. and B. hereof at
or beyond the boundary of the construction or demolition site.

Permit. In the case of construction or demolition, where it can be
demonstrated or may reasonably be expect that permitted limits will be
exceeded despite the use of all reasonable noise control measures,
application my be made to the Noise Commissioner for a noise permit in
accordance with Section 531.06.

Exemptions. Emergency construction or demolition or repairs which have
immediate influence on public health or safety are exempted from the
provisions of paragraph (c)(1) hereof.

(@) Control and Abatement of Environmental Noise from Sources Located on

Nonresidential and Residential L.and.

)

2)

Prohibition. Except as provided in paragraphs (d)(3) and (4) hereof, after
May 1, 2000, no person shall install or modify a source of noise which
produces noise levels at the receiving property line in excess of those
specified in subsection (b) hereof. Noise sources may be modified to abate
noise levels. Except as provided in paragraphs (d)(3) and (4) hereof, after
May 1, 2000, no person shall operate, or cause to be operated, a source of
noise which produces noise levels at the receiving property line in excess
of those specified in subsection (b) hereof.

Exclusion. For each of the prohibitions listed in this section sources of
sound external to the property line of the sound source site shall be
excluded when measuring or determining whether noise pollution is
present.
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3)

)

&)

Permit. When it can be demonstrated, or may reasonably be expected, that
prohibitions listed in paragraph (d)(1) hereof will be violated, even when
all feasible noise control devices are employed, application may be made
to the Noise Commissioner for a noise permit, in accordance with Section
531.06.

Exemptions. Sounds generated from the following sources are expected
from the provisions of this section.

A. Emergency work to provide electricity, water, or other public utility
when public health or safety is involved, provided that notification
is sent to the Noise Commissioner within twenty-four hours after the
time at which such emergency work commences.

Bells, chimes or carillons while being used in conjunction with a
religious service.

Sounds created by sporting events.

Emergency and/or defense sirens or bells.

Lawn and garden care, tree care and snow removal equipment when
used between the hours of 6:00 a.m. and 9:00 p.m. except Sundays
or holidays when the hours shall be 10:00 a.m. to 9:00 p.m.
Penalty. Whoever violates or fails to comply with any of the provisions
of this section is guilty of a minor misdemeanor and shall be subject to the
penalty provided in Section 531.99. A separate offense shall be deemed
committed each day during or on which a violation or noncompliance
occurs or continues.

(Ord. 3-2000. Passed 5-15-00.)

MO0 W

531.06 NOISE PERMITS.
(a) Applications.

1)

2)

The following persons may apply to the Noise Commissioner for a noise
permit when it can be demonstrated, or may reasonably be expected, that
no reasonable noise control measures can prevent the generation of noise
pollution from such source and the noise pollution is to be temporary in
nature:

A. Persons who own or operate a sound source site;

B. Persons who plan or intend to install or create a temporary sound
source site; or

C. Persons who own or operate a construction or demolition site.

When requested by the Noise Commissioner, the applicant shall include the

following with the application:

A Construction or demolition plans, specifications and other
information pertinent to noise control during the conduct of the
construction or demolition; and

B. Plans, specifications and other information pertinent to the emission
and control of noise from such sound source site.
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(b) Issuance and Conditions.

(1) The Noise Commissioner shall issue a permit when it can be demonstrated,
or may be reasonably be expected, that all feasible noise control devices
cannot prevent a construction or demolition site or sound source site from
generating noise pollution, and the noise pollution is to be temporary in
nature.

2) Such permit shall include the limits on the hours during which noise
pollution is generated.

3) A permit shall be valid for a period not to exceed the reasonably expected
duration of the noise, and in no case for more that one year from the date
of issuance, unless it is revoked.

4) The Noise Commissioner may issue a provisional permit for a limited time
period, not to exceed six months when he or she has reason to believe that
the noise source is a temporary trial or experimental installation.

S) Any person who owns, or operates or maintains a sound source site or
construction or demolition site shall operate and maintain such site in
accordance with this section or within the provisions of the permit and of
existing applicable laws. Failure of such person to so operate and maintain
such site shall be sufficient reason for the Noise Commissioner to revoke
or deny a permit and for the penalty required by Section 531.99 to be
invoked.

(©) Transfer. No person who owns, operate or maintains a sound source site or
construction site shall transfer a permit from one site to another or from one person to another.

(d) Denial or Revocation; Review. Any person whose application for a noise permit
is denied or whose noise permit is revoked by the Noise Commissioner may request a review by
Council.

(e) Penalty. Whoever violates or fails to comply with any of the provisions of this
section is guilty of a minor misdemeanor and shall be subject to the penalty provided in Section
531.99. A separate offense shall be deemed committed each day during or on which a violation
or noncompliance occurs or continues.

(Ord. 3-2000. Passed 5-15-00.)

531.07 LIABILITY FOR SECOND POLICE RESPONSE.

A second or subsequent response by police personnel within 30 days of the first response,
to a location at which there was a violation of this chapter, shall cause all persons responsible for
such response to be jointly and severally liable for the cost thereof. A second or subsequent
response to such an incident is an emergency response inasmuch as such response requires
immediate action in order to safeguard the public health, welfare, and safety of the resident in the
neighborhood where such violation is occurring.

The person responsible for the sound source, and/or in charge of the premises at which the
noise originated, shall be deemed liable for the cost of the second police response. If either of
those persons is a minor, the parents or guardians of that minor shall be held jointly and equally
liable for such costs.
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The costs of any second or subsequent police response shall include all reasonable costs
incurred by the Village in responding to the sound source location. Costs shall include, but are not
limited to, salary and benefits of the Village personnel, use of and/or damages to Village
equipment, treatment of injuries to Village personnel, and administrative costs incurred to process,
bill, and collect appropriate costs of police response. It is hereby stipulated that the expense to the
Village for each hour or portion thereof which is used in responding to a violation of the
provisions of this chapter is reasonably expected to be $50.00 per person responding.

An invoice shall be prepared and sent to the responsible party notifying such person or
persons of the specific charges for all reasonable cost incurred by the Village attributable to the
second police response. The responsible person or persons shall have a right to present any
evidence or argument challenging the invoiced amount within ten days of the date the invoice was
mailed. All challenges shall be made to the Mayor of the Village or his or her designee.

The amount of all reasonable costs incurred by the Village shall be deemed a debt owed
to the Village by the person or persons liable for such costs pursuant to this section.

If the person liable for such cost pursuant to this section is a minor, both the minor and the
parent or guardian of such minor are jointly and severally liable for the costs of the second
response. Any person liable for such second response costs present in this section shall be liable
in an action brought in the name of the Village for recovery of such costs, including reasonable
attorney's fees.

(Ord. 3-2000. Passed 5-15-00.)

531.08 INJUNCTION.
In addition to the penalties provided in this chapter, injunctive relief for enforcement of

the provisions of this chapter may be sought by the Solicitor after authorization by Council.
(Ord. 3-2000. Passed 5-15-00.)

531.99 PENALTY.

Whoever violates any provision of this chapter for which no penalty is otherwise provided

shall be subject to the penalty provision set forth in herein.

(@) The first violation of Section 531.04 through Section 531.05 by any person shall
be a minor misdemeanor.

(b) The second violation of Section 531.04 through Section 531.05 by any person shall
be a misdemeanor of the fourth degree, punishable also by community service of
not more than eight hours, or by a combination of part or all of the foregoing.

(© The third and all subsequent violations of this Section 531.04 through Section
531.05 by any person shall be a misdemeanor of the third degree, punishable also
by community service of not more than 40 hours, or by a combination of part or
all of the foregoing.

(d) The violation of any provision of Section 531.06 is a minor misdemeanor. The first
violation of any provision of Section 531.06 shall be punishable by a fine not to
exceed $25.00. Any subsequent infraction occurring within 30 days from a
previous infraction shall be punishable by a fine not to exceed $50.00. The fines
set out herein are in addition to the obligation for reimbursement of expenses set
out in Section 531.07 through Section 531.08.

(Ord. 3-2000. Passed 5-15-00.)
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CHAPTER 533
Obscenity and Sex Offenses

Definitions. 533.091 Loitering to engage in
Presumption of knowledge; solicitation.

actual notice and defense. 533.10 Prostitution.

Unlawful sexual conduct with 533.11 Disseminating matter

a minor. harmful to juveniles.
Sexual imposition. 533.12 Deception to obtain matter
Importuning. harmful to juveniles.
Voyeurism. 533.13 Displaying matter harmful
Public indecency. to juveniles.

Procuring. 533.99 Penalty.

Soliciting.

CROSS REFERENCES
See sectional histories for similar State law
Complicity - see GEN. OFF. 501.10
Offensive conduct - see GEN. OFF. 509.03
Telephone harassment - see GEN. OFF. 537.10
Criminal trespass - see GEN. OFF. 541.05

533.01 DEFINITIONS.
As used in this chapter:

(@)

(b)

(©)
(d)

(e)

"Sexual conduct” means vaginal intercourse between a male and female; anal
intercourse, fellatio and cunnilingus between persons regardless of sex; and,
without privilege to do so, the insertion, however slight, of any part of the body
or any instrument, apparatus or other object into the vaginal or anal cavity of
another. Penetration, however slight, is sufficient to complete vaginal or anal
intercourse.

"Sexual contact" means any touching of an erogenous zone of another, including
without limitation the thigh, genitals, buttock, pubic region, or, if such person is
a female, a breast, for the purpose of sexually arousing or gratifying either
person.

"Sexual activity" means sexual conduct or sexual contact, or both.

"Prostitute" means a male or female who promiscuously engages in sexual activity
for hire, regardless of whether the hire is paid to the prostitute or to another.
"Harmful to juveniles" means that quality of any material or performance
describing or representing nudity, sexual conduct, sexual excitement, or sado-
masochistic abuse in any form to which all of the following apply:
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(@
(h)

(1)

oY)
2)

3)

The material or performance, when considered as a whole, appeals to the
prurient interest in sex of juveniles.

The material or performance is patently offensive to prevailing standards
in the adult community as a whole with respect to what is suitable for
juveniles.

The material or performance, when considered as a whole, lacks serious
literary, artistic, political and scientific value for juveniles.

When considered as a whole, and judged with reference to ordinary adults, or,
if it is designed for sexual deviates or other specially susceptible group, judged
with reference to such group, any material or performance is "obscene" if any of
the following apply:

(1
2)

3)
)

©)

Its dominant appeal is to prurient interest;

Its dominant tendency is to arouse lust by displaying or depicting sexual
activity, masturbation, sexual excitement or nudity in a way which tends
to represent human beings as mere objects of sexual appetite;

Its dominant tendency is to arouse lust by displaying or depicting bestiality
or extreme or bizarre violence, cruelty or brutality;

Its dominant tendency is to appeal to scatological interest by displaying or
depicting human bodily functions of elimination in a way which inspires
disgust or revulsion in persons with ordinary sensibilities, without serving
any genuine scientific, educational, sociological, moral or artistic purpose;
It contains a series of displays or descriptions of sexual activity,
masturbation, sexual excitement, nudity, bestiality, extreme or bizarre
violence, cruelty or brutality, or human bodily functions of elimination,
the cumulative effect of which is a dominant tendency to appeal to prurient
or scatological interest, when the appeal to such interest is primarily for
its own sake or for commercial exploitation, rather than primarily for a
genuine scientific, educational, sociological, moral or artistic purpose.

"Sexual excitement" means the condition of human male or female genitals when
in a state of sexual stimulation or arousal.

"Nudity" means the showing, representation or depiction of human male or
female genitals, pubic area or buttocks with less than a full, opaque covering, or
of a female breast with less than a full, opaque covering of any portion thereof
below the top of the nipple, or of covered male genitals in a discernibly turgid

state.

"Juvenile" means an unmarried person under the age of eighteen.
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() "Material" means any book, magazine, newspaper, pamphlet, poster, print,
picture, figure, image, description, motion picture film, phonographic record, or
tape, or other tangible thing capable of arousing interest through sight, sound, or
touch and includes an image or text appearing on a computer monitor, television
screen, liquid crystal display, or similar display device or an image or text
recorded on a computer hard disk, computer floppy disk, compact disk, magnetic
tape or similar data storage device.

(k) "Performance" means any motion picture, preview, trailer, play, show, skit, dance
or other exhibition performed before an audience.

@ "Spouse" means a person married to an offender at the time of an alleged offense,
except that such person shall not be considered the spouse when any of the
following apply:

(1) When the parties have entered into a written separation agreement
authorized by Ohio R.C. 3103.06;
2) During the pendency of an action between the parties for annulment,
divorce, dissolution of marriage or legal separation;
3) In the case of an action for legal separation, after the effective date of the
judgment for legal separation.
(m) "Minor" means a person under the age of eighteen years.
(n) "Mental health client or patient" has the same meaning as in Ohio R.C. 2305.51.
(0) "Mental health professional” has the same meaning as in Ohio R.C. 2305.115.
(P "Sado-masochistic abuse" means flagellation or torture by or upon a person or the
condition of being fettered, bound, or otherwise physically restrained.
(ORC 2907.01)

533.02 PRESUMPTION OF KNOWLEDGE; ACTUAL NOTICE AND DEFENSE.

(a) An owner or manager, or agent or employee of an owner or manager, of a
bookstore, newsstand, theater, or other commercial establishment engaged in selling materials or
exhibiting performances, who, in the course of business does any of the acts prohibited by Section
533.11, is presumed to have knowledge of the character of the material or performance involved,
if the owner, manager, or agent or employee of the owner or manager has actual notice of the
nature of such material or performance, whether or not the owner, manager, or agent or employee
of the owner or manager has precise knowledge of its contents.

(b) Without limitation on the manner in which such notice may be given, actual notice
of the character of material or a performance may be given in writing by the chief legal officer of
the jurisdiction in which the person to whom the notice is directed does business. Such notice,
regardless of the manner in which it is given, shall identify the sender, identify the material or
performance involved, state whether it is obscene or harmful to juveniles and bear the date of such
notice.

©) Section 533.11 does not apply to a motion picture operator or projectionist acting
within the scope of employment as an employee of the owner or manager of a theater or other
place for the showing of motion pictures to the general public, and having no managerial
responsibility or financial interest in the operator’s or projectionist’s place of employment, other
than wages.



3583.03 GENERAL OFFENSES CODE 112

(d (1) Sections 533.11, 533.12(a) and 533.13 do not apply to a person solely
because the person provided access or connection to or from an electronic
method of remotely transferring information not under that person’s
control, including having provided capabilities that are incidental to
providing access or connection to or from the electronic method of remotely
transferring the information, and that do not include the creation of the
content of the material that is the subject of the access or connection.

2) Subsection (d)(1) of this section does not apply to a person who conspires
with an entity actively involved in the creation or knowing distribution of
material in violation of Section 533.11, 533.12 or 533.13, or who
knowingly advertises the availability of material of that nature.

3) Subsection (d)(1) of this section does not apply to a person who provides
access or connection to an electronic method of remotely transferring
information that is engaged in the violation of Section 533.11, 533.12 or
533.13, and that contains content that person has selected and introduced
into the electronic method of remotely transferring information or content
over which that person exercises editorial control.

©) An employer is not guilty of a violation of Section 533.11, 533.12, or 533.13 based
on the actions of an employee or agent of the employer unless the employee’s or agent’s conduct
is within the scope of employee’s or agent’s employment or agency, and the employer does either
of the following:
(1) With knowledge of the employee’s or agent’s conduct, the employer
authorizes or ratifies the conduct.
2) The employer recklessly disregards the employee’s or agent’s conduct.

(f) It is an affirmative defense to a charge under Section 533.11 or 533.13 as the
section applies to an image transmitted through the internet or another electronic method of
remotely transmitting information that the person charged with violating the section has taken, in
good faith, reasonable, effective, and appropriate actions under the circumstances to restrict or
prevent access by juveniles to material that is harmful to juveniles, including any method that is
feasible under available technology.

(g) If any provision of this section, or the application of any provision of this section
to any person or circumstance, is held invalid, the invalidity does not affect other provisions or
applications of this section or related sections that can be given effect without the invalid provision
or application. To this end, the provisions are severable.

(ORC 2907.35)

533.03 UNLAWFUL SEXUAL CONDUCT WITH A MINOR.

(a) No person, who is eighteen years of age or older, shall engage in sexual conduct
with another, who is not the spouse of the offender, when the offender knows the other person is
thirteen years of age or older but less than sixteen years of age, or the offender is reckless in that
regard.
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(b)  Whoever violates this section is guilty of unlawful sexual conduct with a minor, a
misdemeanor of the first degree. If the offender is four years older or more than the other person,
or if the offender has previously been convicted of or pleaded guilty to a violation of Ohio R.C.
2907.02, 2907.03 or 2907.04, or former Ohio R.C. 2907.12, unlawful sexual conduct with a
minor is a felony and shall be prosecuted under appropriate State law.

(ORC 2907.04)

533.04 SEXUAL IMPOSITION.

(a) No person shall have sexual contact with another, not the spouse of the offender;
cause another, not the spouse of the offender, to have sexual contact with the offender; or cause
two or more persons to have sexual contact when any of the following applies:

(D The offender knows that the sexual contact is offensive to the other
person, or one of the other persons, or is reckless in that regard.

2) The offender knows that the other person's or one of the other person's
ability to appraise the nature of or control the offender's or touching
person's conduct is substantially impaired.

3) The offender knows that the other person or one of the other persons
submits because of being unaware of the sexual contact.

4) The other person or one of the other persons is thirteen years of age or
older but less than sixteen years of age, whether or not the offender knows
the age of such person, and the offender is at least eighteen years of age
and four or more years older than such other person.

5) The offender is a mental health professional, the other person or one of
the other persons is a mental health client or patient of the offender, and
the offender induces the other person who is the client or patient to submit
by falsely representing to the other person who is the client or patient that
the sexual contact is necessary for mental health treatment purposes.

(b) No person shall be convicted of a violation of this section solely upon the victim's
testimony unsupported by other evidence.

©) Whoever violates this section is guilty of sexual imposition, a misdemeanor of the
third degree. If the offender previously has been convicted of a violation of Ohio R.C. 2907.02,
2907.03, 2907.04, 2907.05, 2907.06 or 2907.12, or a substantially similar municipal ordinance,
a violation of this section is a misdemeanor of the first degree. (ORC 2907.06)

533.05 IMPORTUNING.

(EDITOR’S NOTE: Former Section 533.05 has been deleted from the Codified
Ordinances. Section 533.05 was identical to Ohio R.C. 2907.07(B) which the Ohio Supreme
Court held to be unconstitutional in State v. Thompson, 95 Ohio St. 3rd 264 (2002).)

533.06 VOYEURISM.

(a) No person, for the purpose of sexually arousing or gratifying the person’s self, shall
commit trespass or otherwise surreptitiously invade the privacy of another, to spy or eavesdrop
upon another.

(b) No person, for the purpose of sexually arousing or gratifying the person’s self, shall
commit trespass or otherwise surreptitiously invade the privacy of another to photograph the other
person in a state of nudity.
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(©) No person, for the purpose of sexually arousing or gratifying the person’s self, shall
commit trespass or otherwise surreptitiously invade the privacy of another to photograph the other
person in a state of nudity if the other person is a minor.

(@) No person shall secretly or surreptitiously videotape, film, photograph, or otherwise
record another person under or through the clothing being worn by that other person for the
purpose of viewing the body of, or the undergarments worn by, that other person.

(e) (1)  Whoever violates this section is guilty of voyeurism.
2) A violation of subsection (a) hereof is a misdemeanor of the third degree.
3) A violation of subsection (b) hereof is a misdemeanor of the second degree.
4) A violation of subsection (c) or (d) hereof is a misdemeanor of the first
degree. (ORC 2907.08)

533.07 PUBLIC INDECENCY.

(a) No person shall recklessly do any of the following, under circumstances in which
his or her conduct is likely to be viewed by and affront others, not members of his or her
household:

(1) Expose his or her private parts, or engage in masturbation;

2) Engage in sexual conduct;

3) Engage in conduct that to an ordinary observer would appear to be sexual
conduct or masturbation.

(b) Whoever violates this section is guilty of public indecency. Except as otherwise
provided in this subsection (b), public indecency is a misdemeanor of the fourth degree. If the
offender previously has been convicted of or pleaded guilty to one violation of Ohio R.C. 2907.09
or substantially similar municipal ordinance, public indecency is a misdemeanor of the third
degree. If the offender previously has been convicted of or pleaded guilty to two violations of
Ohio R.C. 2907.09 or substantially similar municipal ordinance, public indecency is a
misdemeanor of the second degree. If the offender previously has been convicted of or pleaded
guilty to three or more violations of Ohio R.C. 2907.09 or substantially similar municipal
ordinance, public indecency is a misdemeanor of the first degree. (ORC 2907.09)

533.08 PROCURING.
(a) No person, knowingly and for gain, shall do either of the following:
1) Entice or solicit another to patronize a prostitute or brothel;
2) Procure a prostitute for another to patronize, or take or direct another at
his or her request to any place for the purpose of patronizing a prostitute.

(b) No person, having authority or responsibility over the use of premises, shall
knowingly permit such premises to be used for the purpose of engaging in sexual activity for hire.

(©) Whoever violates this section is guilty of procuring, a misdemeanor of the first
degree. (ORC 2907.23)

533.09 SOLICITING.
(a) No person shall solicit another to engage with such other person in sexual activity
for hire. ;
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(b) Whoever violates this section is guilty of soliciting, a misdemeanor of the third
degree.

@) If a person is convicted of or pleads guilty to a violation of any provision of this
section or an attempt to commit a violation of any provision of this section, and if the person, in
committing or attempting to commit the violation, was in, was on, or used a motor vehicle, the
court, in addition to or independent of all other penalties imposed for the violation, shall impose
upon the offender a class six suspension of the person’s driver’s license, commercial driver’s
license, temporary instruction permit, probationary license, or nonresident operating privilege
from the range specified in division (A)(6) of Ohio R.C. 4510.02.

(ORC 2907.24)

533.091 LOITERING TO ENGAGE IN SOLICITATION.
(a) No person, with purpose to solicit another to engage in sexual activity for hire and
while in or near a public place, shall do any of the following:

(1) Beckon to, stop or attempt to stop another;

(2) Engage or attempt to engage another in conversation;

3) Stop or attempt to stop the operator of a vehicle or approach a stationary
vehicle;

4) If the offender is the operator of or a passenger in a vehicle, stop, attempt
to stop, beckon to, attempt to beckon to, or entice another to approach or
enter the vehicle of which the offender is the operator or in which the
offender is the passenger;

) Interfere with the free passage of another.

(b) As used in this section:
(1) "Vehicle" has the same meaning as in Ohio R.C. 4501.01.
(2) "Public place" means any of the following:

A. A street, road, highway, thoroughfare, bikeway, walkway,
sidewalk, bridge, alley, alleyway, plaza, park, driveway, parking
lot, or transportation facility;

A doorway or entrance way to a building that fronts on a place
described in subsection (b)(2)A. hereof;

C: A place not described in subsection (b)(2)A. or B. hereof that is
open to the public.

(c) Whoever violates subsection (a) hereof is guilty of loitering to engage in
solicitation, a misdemeanor of the third degree. (ORC 2907.241)

533.10 PROSTITUTION.
(@ No person shall engage in sexual activity for hire.

(b)  Whoever violates this section is guilty of prostitution, a misdemeanor of the third
degree. (ORC 2907.25)
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533.11 DISSEMINATING MATTER HARMFUL TO JUVENILES.
No person, with knowledge of its character or content, shall recklessly do any of

(a)
the following:

(b)

(©)

@

(D

2)

€)

Directly sell, deliver, furnish, disseminate, provide, exhibit, rent or present
to a juvenile, a group of juveniles, a law enforcement officer posing as a
juvenile, or a group of law enforcement officers posing as juveniles any
material or performance that is obscene or harmful to juveniles;

Directly offer or agree to sell, deliver, furnish, disseminate, provide,
exhibit, rent or present to a juvenile, a group of juveniles, a law
enforcement officer posing as a juvenile, or a group of law enforcement
officers posing as juveniles any material or performance that is obscene or
harmful to juveniles;

While in the physical proximity of the juvenile or law enforcement officer
posing as a juvenile, allow any juvenile or law enforcement officer posing
as a juvenile to review or peruse any material or view any live performance
that is harmful to juveniles.

The following are affirmative defenses to a charge under this section, that involves
material or a performance that is harmful to juveniles but not obscene:

(1)
2)

€)

(D

@)

ey

The defendant is the parent, guardian or spouse of the juvenile involved.
The juvenile involved, at the time of the conduct in question, was
accompanied by the juvenile’s parent or guardian who, with knowledge of
its character, consented to the material or performance being furnished or
presented to the juvenile.

The juvenile exhibited to the defendant or the defendant’s agent or
employee a draft card, driver's license, birth certificate, marriage license,
or other official or apparently official document purporting to show that the
juvenile was eighteen years of age or over or married, and the person to
whom that document was exhibited did not otherwise have reasonable cause
to believe that the juvenile was under the age of eighteen and unmarried.

It is an affirmative defense to a charge under this section, involving material
or a performance that is obscene or harmful to juveniles, that the material
or performance was furnished or presented for a bona fide medical,
scientific, educational, governmental, judicial or other proper purpose, by
a physician, psychologist, sociologist, scientist, teacher, librarian,
clergyman, prosecutor, judge or other proper person.

Except as provided in subsection (b)(3) hereof, mistake of age is not a
defense to a charge under this section.

A person directly sells, delivers, furnishes, disseminates, provides,
exhibits, rents, or presents or directly offers or agrees to sell, deliver,
furnish, disseminate, provide, exhibit, rent, or present material or a
performance to a juvenile, a group of juveniles, a law enforcement officer
posing as a juvenile, or a group of law enforcement officers posing as
juveniles in violation of this section by means of an electronic method of
remotely transmitting information if the person knows or has reason to
believe that the person receiving the information is a juvenile or the group
of persons receiving the information are juveniles.
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2) A person remotely transmitting information by means of a method of mass
distribution does not directly sell, deliver, furnish, disseminate, provide,
exhibit, rent, or present or directly offer or agree to sell, deliver, furnish,
disseminate, provide, exhibit, rent, or present the material or performance
in question to a juvenile, a group of juveniles, a law enforcement officer
posing as a juvenile, or a group of law enforcement officers posing as
juveniles in violation of this section if either of the following applies:
A. The person has inadequate information to know or have reason to
believe that a particular recipient of the information or offer is a
juvenile.

B. The method of mass distribution does not provide the person the
ability to prevent a particular recipient from receiving the
information.

(e) If any provision of this section, or the application of any provision of this section
to any person or circumstance, is held invalid, the invalidity does not affect other provisions or
applications of this section or related sections that can be given effect without the invalid provision
or application. To this end, the provisions are severable.

® Whoever violates this section is guilty of disseminating matter harmful to
juveniles. If the material or performance involved is harmful to juveniles, except as otherwise
provided in this subsection, a violation of this section is a misdemeanor of the first degree. If the
material or performance involved is obscene, a violation of this section is a felony and shall be
prosecuted under appropriate State law. (ORC 2907.31)

533.12 DECEPTION TO OBTAIN MATTER HARMFUL TO JUVENILES.
(a) No person, for the purpose of enabling a juvenile to obtain any material or gain
admission to any performance which is harmful to juveniles shall do either of the following:
(1) Falsely represent that he is the parent, guardian or spouse of such
juvenile;
) Furnish such juvenile with any identification or document purporting to
show that such juvenile is eighteen years of age or over or married.

(b) No juvenile, for the purpose of obtaining any material or gaining admission to any
performance which is harmful to juveniles, shall do either of the following:
(1) Falsely represent that he is eighteen years of age or over or married;
(2) Exhibit any identification or document purporting to show that he is
eighteen years of age or over or married.

(©) Whoever violates this section is guilty of deception to obtain matter harmful to
juveniles, a misdemeanor of the second degree. A juvenile who violates subsection (b) hereof
shall be adjudged an unruly child, with such disposition of the case as may be appropriate under
Ohio R.C. Chapter 2151. (ORC 2907.33)

533.13 DISPLAYING MATTER HARMFUL TO JUVENILES.

(a) No person who has custody, control or supervision of a commercial establishment,
with knowledge of the character or content of the material involved, shall display at the
establishment any material that is harmful to juveniles and that is open to view by juveniles as part
of the invited general public.
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(b) It is not a violation of subsection (a) hereof if the material in question is displayed
by placing it behind "blinder racks" or similar devices that cover at least the lower two-thirds of
the material, if the material in question is wrapped or placed behind the counter, or if the material
in question otherwise is covered or located so that the portion that is harmful to juveniles is not
open to the view of juveniles.

(© Whoever violates this section is guilty of displaying matter harmful to juveniles,
a misdemeanor of the first degree. Each day during which the offender is in violation of this
section constitutes a separate offense.
(ORC 2907.311)

533.99 PENALTY.
(EDITOR'S NOTE: See Section 501.99 for penalties applicable to any misdemeanor
classification.)
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CHAPTER 537
Offenses Against Persons

537.01 Negligent homicide. 5§37.12 Misuse of 9-1-1
537.02 Vehicular homicide and system.
manslaughter. 537.13 Adulterating of or
537.03 Assault. furnishing adulterated
537.04 Negligent assault. food or confection.
537.05 Aggravated menacing. 537.14 Domestic violence.
537.051 Menacing by stalking. 537.15 Temporary protection order.
537.06 Menacing. 537.16 Illegal distribution of
537.07 Endangering children. cigarettes or other
537.08 Unlawful restraint. tobacco products.
537.09 Coercion. 537.17 Criminal child enticement.
537.10 Telecommunication harassment. 537.18 Contributing to unruliness
537.11 Threatening or harassing or delinquency of a child.
telephone calls. 537.99 Penalty.

CROSS REFERENCES
See sectional histories for similar State law
Physical harm to persons defined - see GEN. OFF.
501.01 (¢), (e)
Fighting; provoking violent response - see GEN. OFF. 509.03

537.01 NEGLIGENT HOMICIDE.
(a) No person shall negligently cause the death of another or the unlawful termination

of another’s pregnancy by means of a deadly weapon or dangerous ordnance as defined in Section
549.01.

(b) Whoever violates this section is guilty of negligent homicide, a misdemeanor of the
first degree. (ORC 2903.05)

537.02 VEHICULAR HOMICIDE AND MANSLAUGHTER.

(@) No person, while operating or participating in the operation of a motor vehicle,
motorcycle, snowmobile, locomotive, watercraft, or aircraft, shall cause the death of another or
the unlawful termination of another’s pregnancy in any of the following ways:

(1) Negligently;
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(b)

@

ey

@)

As the proximate result of committing a violation of any provision of any
section contained in Title XLV of the Ohio Revised Code that is a minor
misdemeanor or of a municipal ordinance that, regardless of the penalty set
by ordinance for the violation, is substantially equivalent to any provision
of any section contained in Title XLV of the Ohio Revised Code that is a
minor misdemeanor.

Whoever violates subsection (a)(1) of this section is guilty of vehicular
homicide. Except as otherwise provided in this subsection, vehicular
homicide is a misdemeanor of the first degree. Vehicular homicide is a
felony and shall be prosecuted under appropriate State law if, at the time of
the offense, the offender was driving under a suspension or revocation
imposed under Ohio R.C. Chapter 4507 or any other provision of the Ohio
Revised Code or if the offender previously has been convicted of or pleaded
guilty to a violation of this section or any traffic-related homicide,
manslaughter or assault offense.

Whoever violates subsection (a)(2) of this section is guilty of vehicular
manslaughter. Except as otherwise provided in this subsection, vehicular
manslaughter is a misdemeanor of the second degree. Vehicular
manslaughter is a misdemeanor of the first degree if, at the time of the
offense, the offender was driving under a suspension imposed under Ohio
R.C. Chapter 4510 or any other provision of the Ohio Revised Code or if
the offender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related homicide, manslaughter, or
assault offense.
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(©) The court shall impose a mandatory prison term on an offender who is convicted
of or pleads guilty to a violation of subsection (a)(1) hereof if either of the following applies:
(1) The offender previously has been convicted of or pleaded guilty to a
violation of this section or Ohio R.C. 2903.06 or 2903.08.
2) At the time of the offense, the offender was driving under suspension under
Ohio R.C. Chapter 4510 or any other provision of the Ohio Revised Code.

(d) As used in this section:
(1) "Mandatory prison term" has the same meaning as in Ohio R.C. 2929.01.
2) "Traffic-related homicide, manslaughter or assault offense" means a
violation of Ohio R.C. 2903.04 in circumstances in which division (D) of
that section applies, a violation of Ohio R.C. 2903.06 or 2903.08, or a
violation of Ohio R.C. 2903.06, 2903.07 or 2903.08 as they existed prior
to March 23, 2000.

(e For the purposes of this section, when a penalty or suspension is enhanced because
of a prior or current violation of a specified law or a prior or current specified offense, the
reference to the violation of the specified law or the specified offense includes any violation of any
substantially equivalent municipal ordinance, former law of this State, or current or former law
of another state or the United States. (ORC 2903.06)

The court imposing a sentence upon an offender for any violation of this section or
Ohio R.C. 2903.06 also shall impose a suspension of the offender’s driver’s license, commercial
driver’s license, temporary instruction permit, probationary license, or nonresident operating
privilege from the range specified in division (B) of Ohio R.C. 4510.02 that is equivalent in length
to the suspension required for a violation of Ohio R.C. 2903.06 under similar circumstances.
(ORC 4510.07)

537.03 ASSAULT.
(a) No person shall knowingly cause or attempt to cause physical harm to another or

to another’s unborn.

(b) No person shall recklessly cause serious physical harm to another or to another’s
unborn.

(©) Whoever violates this section is guilty of assault, a misdemeanor of the first degree.
If the assault was committed under the circumstances provided in subsection (c)(1), (2), (3) or (4)
hereof, assault is a felony and shall be prosecuted under appropriate State law.
(1) Except as otherwise provided in this subsection, if the offense is committed
by a caretaker against a functionally impaired person under the caretaker’s
care.
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2

If the offense is committed in any of the following circumstances:

A.

The offense occurs in or on the grounds of a State correctional
institution or an institution of the Department of Youth Services, the
victim of the offense is an employee of the Department of
Rehabilitation and Correction, the Department of Youth Services,
or a probation department or is on the premises of the particular
institution for business purposes or as a visitor, and the offense is
committed by a person incarcerated in the State correctional
institution, a person institutionalized in the Department of Youth
Services institution pursuant to a commitment to the Department of
Youth Services, by a parolee, by an offender under transitional
control, under a community control sanction, or on an escorted
visit, by a person under post-release control, or by an offender
under any other type of supervision by a government agency.

The offense occurs in or on the grounds of a local correctional
facility, the victim of the offense is an employee of the local
correctional facility or a probation department or is on the premises
of the facility for business purposes or as a visitor, and the offense
is committed by a person who is under custody in the facility
subsequent to the person’s arrest for any crime or delinquent act,
subsequent to the person’s being charged with or convicted of any
crime, or subsequent to the person’s being alleged to be or
adjudicated a delinquent child.

The offense occurs off the grounds of a State correctional institution
and off the grounds of an institution of the Department of Youth
Services, the victim of the offense is an employee of the Department
of Rehabilitation and Correction, the Department of Youth Services,
or a probation department, the offense occurs during the employee’s
official work hours and while the employee is engaged in official
work responsibilities, and the offense is committed by a person
incarcerated in a State correctional institution or institutionalized in
the Department of Youth Services who temporarily is outside of the
institution for any purpose, by a parolee, by an offender under
transitional control, under a community control sanction, or on an
escorted visit, by a person under post-release control, or by an
offender under any other type of supervision by a government
agency.

The offense occurs off the grounds of a local correctional facility,
the victim of the offense is an employee of the local correctional
facility or a probation department, the offense occurs during the
employee’s official work hours and while the employee is engaged
in official work responsibilities, and the offense is committed by a
person who is under custody in the facility subsequent to the
person’s arrest for any crime or delinquent act, subsequent to the
person being charged with or convicted of any crime, or subsequent
to the person being alleged to be or adjudicated a delinquent child
and who temporarily is outside of the facility for any purpose or by
a parolee, by an offender under transitional control, under a
community control sanction, or on an escorted visit, by a person
under post-release control, or by an offender under any other type
of supervision by a government agency.
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(d)

3)

4)

E. The victim of the offense is a school teacher or administrator or a
school bus operator, and the offense occurs in a school, on school
premises, in a school building, on a school bus or while the victim
is outside of school premises or a school bus and is engaged in
duties or official responsibilities associated with the victim’s
employment or position as a school teacher or administrator or a
school bus operator, including, but not limited to, driving,
accompanying, or chaperoning students at or on class or field trips,
athletic events, or other school extracurricular activities or functions
outside of school premises.

If the victim of the offense is a peace officer, a firefighter, or a person

performing emergency medical service, while in the performance of their

official duties.

If the victim of the offense is an officer or employee of a public children

services agency or a private child placing agency and the offense relates to

the officer’s or employee’s performance or anticipated performance of
official responsibilities or duties.

As used in this section:

(1)
(2)
3)

4)

®)

(6)

(7
8)
®

"Peace officer" has the same meaning as in Ohio R.C. 2935.01.
"Firefighter" has the same meaning as in Ohio R.C. 3937.41.
"Emergency medical service" has the same meaning as in Ohio R.C.
4765.01.

"Local correctional facility" means a county, multicounty, municipal,
municipal-county or multicounty-municipal jail or workhouse. A minimum
security jail established under Ohio R.C. 341.23 or 753.21, or another
county, multicounty, municipal, municipal-county, or multicounty-
municipal facility used for the custody of persons arrested for any crime or
delinquent act, persons charged with or convicted of any crime, or persons
alleged to be or adjudicated a delinquent child.

"Employee of a local correctional facility" means a person who is an
employee of the political subdivision or of one or more of the affiliated
political subdivisions that operates the local correctional facility and who
operates or assists in the operation of the facility.

"School teacher or administrator" means either of the following:

A. A person who is employed in the public schools of the State under
a contract described in Ohio R.C. 3319.08 in a position in which
the person is required to have a certificate issued pursuant to Ohio
RiC.:3319:22 t6:3319. 31

B. A person who is employed by a nonpublic school for which the
State Board of Education prescribes minimum standards under
Ohio R.C. 3301.07 and who is certified in accordance with Ohio
R.C. 3301.071.

"Community control sanction” has the same meaning as in Ohio R.C.

2929:01.

"Escorted visit" means an escorted visit granted under Ohio R.C.

2967.27.

"Post-release control” and "transitional control” have the same meanings

as in Ohio R.C. 2967.01.

(ORC 2903.13)
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537.04 NEGLIGENT ASSAULT.
(a) No person shall negligently, by means of a deadly weapon or dangerous ordnance
as defined in Section 549.01 cause physical harm to another or to another’s unborn.

(b)  Whoever violates this section is guilty of negligent assault, a misdemeanor of the
third degree. (ORC 2903.14)

537.05 AGGRAVATED MENACING.

(a) No person shall knowingly cause another to believe that the offender will cause
serious physical harm to the person or property of the other person, the other person’s unborn,
or a member of the other person’s immediate family.

(b) Whoever violates this section is guilty of aggravated menacing. Except as
otherwise provided in this subsection (b), aggravated menacing is a misdemeanor of the first
degree. If the victim of the offense is an officer or employee of a public children services agency
or a private child placing agency and the offense relates to the officer’s or employee’s performance
or anticipated performance of official responsibilities or duties, or, if the offender previously has
been convicted of or pleaded guilty to an offense of violence, the victim of that prior offense was
an officer or employee of a public children services agency or private child placing agency, and
that prior offense related to the officer’s or employee’s performance or anticipated performance
of official responsibilities or duties, aggravated menacing is a felony and shall be prosecuted under
appropriate State law. (ORC 2903.21)

537.051 MENACING BY STALKING.

(@ (1) No person by engaging in a pattern of conduct shall knowingly cause
another person to believe that the offender will cause physical harm to the
other person or cause mental distress to the other person.

(2) No person, through the use of any electronic method of remotely
transferring information, including, but not limited to, any computer,
computer network, computer program, or computer system, shall post a
message with purpose to urge or incite another to commit a violation of
subsection (a)(1) of this section.

(b) Whoever violates this section is guilty of menacing by stalking.
(1) Except as otherwise provided in subsections (b)(2) and (3) of this section,
menacing by stalking is a misdemeanor of the first degree.
2) Menacing by stalking is a felony and shall be prosecuted under
appropriate State law if any of the following applies:

A. The offender previously has been convicted of or pleaded guilty to
a violation of this section or a violation of Section 541.051.

B. In committing the offense under subsection (a)(1) or (2) of this
section, the offender made a threat of physical harm to or against
the victim, or as a result of an offense committed under subsection
(a)(2) of this section, a third person induced by the offender’s
posted message made a threat of physical harm to or against the
victim.
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this section.

3)

m o

In committing the offense under subsection (a)(1) or (2) of this
section, the offender trespassed on the land or premises where the
victim lives, is employed, or attends school, or as a result of an
offense committed under subsection (a)(2) of this section, a third
person induced by the offender’s posted message trespassed on the
land or premises where the victim lives, is employed, or attends
school.

The victim of the offense is a minor.

The offender has a history of violence toward the victim or any
other person or a history of other violent acts toward the victim or
any other person.

While committing the offense under subsection (a)(1) of this
section, the offender had a deadly weapon on or about the
offender’s person or under the offender’s control. Subsection
(b)(2)F. of this section does not apply in determining the penalty
for a violation of subsection (a)(2) of this section.

At the time of the commission of the offense, the offender was the
subject of a protection order issued under Ohio R.C. 2903.213 or
2903.214, regardless of whether the person to be protected under
the order is the victim of the offense or another person.

In committing the offense under subsection (a)(1) or (2) of this
section, the offender caused serious physical harm to the premises
at which the victim resides, to the real property on which that
premises is located, or to any personal property located on that
premises, or as a result of an offense committed under subsection
(a)(2) of this section, a third person induced by the offender’s
posted message caused serious physical harm to that premises, that
real property, or any personal property on that premises.

Prior to committing the offense, the offender had been determined
to represent a substantial risk of physical harm to others as
manifested by evidence of then-recent homicidal or other violent
behavior, evidence of then-recent threats that placed another in
reasonable fear of violent behavior and serious physical harm, or
other evidence of then-present dangerousness.

If the victim of the offense is an officer or employee of a public children
services agency or a private child placing agency and the offense relates to
the officer’s or employee’s performance or anticipated performance of
official responsibilities or duties, or, if the offender previously has been
convicted of or pleaded guilty to an offense of violence, the victim of that
prior offense was an officer or employee of a public children services
agency or private child placing agency, and that prior offense related to the
officer’s or employee’s performance or anticipated performance of official
responsibilities, or duties, menacing by stalking is a felony and shall be
prosecuted under appropriate State law.

Ohio R.C. 2919.271 applies in relation to a defendant charged with a violation of
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(d) As used in this section:

oY)

2)

3
“

(5)
(6)

(7

)

"Pattern of conduct” means two or more actions or incidents closely related
in time, whether or not there has been a prior conviction based on any of
those actions or incidents. Actions or incidents that prevent, obstruct, or
delay the performance by a public official, firefighter, rescuer, emergency
medical services person, or emergency facility person of any authorized act
within the public official’s, firefighter’s, rescuer’s, emergency medical
services person’s, or emergency facility person’s official capacity, or the
posting of messages or receipts of information or data through the use of an
electronic method of remotely transferring information, including, but not
limited to, a computer, computer network, computer program, computer
system, or telecommunications device, may constitute a "pattern of
conduct".

"Mental distress" means any of the following:

A. Any mental illness or condition that involves some temporary
substantial incapacity;
B. Any mental illness or condition that would normally require

psychiatric treatment, psychological treatment, or other mental
health services, whether or not any person requested or received
psychiatric treatment, psychological treatment, or other mental
health services.
"Emergency medical services person" is the singular of "emergency
medical services personnel” as defined in Ohio R.C. 2133.21.
"Emergency facility person" is the singular of "emergency facility
personnel” as defined in Ohio R.C. 2909.04.
"Public official" has the same meaning as in Ohio R.C. 2921.01.
"Computer", "computer network", "computer program", "computer
system" and "telecommunications device" have the same meanings as in
Ohio R.C. 2913.01.
"Post a message" means transferring, sending, posting, publishing,
disseminating or otherwise communicating, or attempting to transfer, send,
post, publish, disseminate or otherwise communication, any message or
information, whether truthful or untruthful, about an individual, and
whether done under one’s own name, under the name of another, or while
impersonating another.
"Third person" means, in relation to conduct as described in subsection
(a)(2) of this section, an individual who is neither the offender nor the
victim of the conduct.

(e) The Municipality does not need to prove in a prosecution under this section that a
person requested or received psychiatric treatment, psychological treatment, or other mental health
services in order to show that the person was caused mental distress as described in subsection
(d)(2)B. of this section.
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63) (1) This section does not apply to a person solely because the person provided
access or connection to or from an electronic method of remotely
transferring information not under that person’s control, including having
provided capabilities that are incidental to providing access or connection
to or from the electronic method of remotely transferring the information,
and that do not include the creation of the content of the material that is the
subject of the access or connection. In addition, any person providing
access or connection to or from an electronic method of remotely
transferring information not under that person’s control shall not be liable
for any action voluntarily taken in good faith to block the receipt or
transmission through its service of any information that it believes is, or
will be sent, in violation of this section.

2) Subsection (f)(1) of this section does not create an affirmative duty for any
person providing access or connection to or from an electronic method of
remotely transferring information not under that person’s control to block
the receipt or transmission through its service of any information that it
believes is, or will be sent, in violation of this section except as otherwise
provided by law.

3) Subsection (f)(1) of this section does not apply to a person who conspires
with a person actively involved in the creation or knowing distribution of
material in violation of this section or who knowingly advertises the
availability of material of that nature.

(ORC 2903.211)

537.06 MENACING.

(a) No person shall knowingly cause another to believe that the offender will cause
physical harm to the person or property of the other person, the other person’s unborn, or a
member of the other person’s immediate family.

(b) Whoever violates this section is guilty of menacing. Except as otherwise provided
in this subsection (b), menacing is a misdemeanor of the fourth degree. If the victim of the offense
is an officer or employee of a public children services agency or a private child placing agency and
the offense relates to the officer’s or employee’s performance or anticipated performance of
official responsibilities or duties, or, if the offender previously has been convicted of or pleaded
guilty to an offense of violence, the victim of that prior offense was an officer or employee of a
public children services agency or private child placing agency, and that prior offense related to
the officer’s or employee’s performance or anticipated performance of official responsibilities or
duties, menacing is a felony and shall be prosecuted under appropriate State law.

(ORC 2903.22)

537.07 ENDANGERING CHILDREN.

(@) No person, who is the parent, guardian, custodian, person having custody or
control, or person in loco parentis of a child under eighteen years of age or a mentally or
physically handicapped child under twenty-one years of age, shall create a substantial risk to the
health or safety of the child, by violating a duty of care, protection or support. It is not a violation
of a duty of care, protection or support under this subsection when the parent, guardian, custodian
or person having custody or control of a child treats the physical or mental illness or defect of the
child by spiritual means through prayer alone, in accordance with the tenets of a recognized
religious body.
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(b)

(©

(d

No person shall abuse a child under eighteen years of age or a mentally or
physically handicapped child under twenty-one years of age.

3

6y

2)

No person shall operate a vehicle in violation of Section 333.01(a) of the
Traffic Code when one or more children under eighteen years of age are
in the vehicle. Notwithstanding any other provision of law, a person may
be convicted at the same trial or proceeding of a violation of subsection
(c) hereof and a violation of Section 333.01(a) of the Traffic Code that
constitutes the basis of the charge of the violation of subsection (c) hereof.
For purposes of Ohio R.C. 4511.191 to 4511.197 and all related
provisions of law, a person arrested for a violation of subsection (c)
hereof shall be considered to be under arrest for operating a vehicle while
under the influence of alcohol, a drug of abuse, or a combination of them
or for operating a vehicle with a prohibited concentration of alcohol in the
whole blood, blood serum or plasma, breath, or urine.

As used in subsection (c) hereof, "vehicle" has the same meaning as in
Ohio R.C. 4511.01.

Whoever violates this section is guilty of endangering children.

1)

2

Whoever violates subsection (a) or (b) hereof is guilty of a misdemeanor
of the first degree. If the violation results in serious physical harm to the
child involved, or if the offender previously has been convicted of an
offense under this section, Ohio R.C. 2919.22 or of any offense involving
neglect, abandonment, contributing to the delinquency of or physical
abuse of a child, endangering children is a felony and shall be prosecuted
under appropriate State law.
Whoever violates subsection (c) hereof is guilty of a misdemeanor of the
first degree. Endangering children is a felony and shall be prosecuted
under appropriate State law if either of the following applies:
A The violation results in serious physical harm to the child involved
or the offender previously has been convicted of an offense under
Ohio R.C. 2919.22 or any offense involving neglect,
abandonment, contributing to the delinquency of, or physical
abuse of a child.
B. The violation results in serious physical harm to the child involved
and the offender previously has been convicted of a violation of
Ohio R.C. 2919.22(C) or subsection (c) hereof, Ohio R.C.
2903.06, or 2903.08, Section 2903.07 as it existed prior to March
23, 2000, or Ohio R.C. 2903.04 in a case in which the offender
was subject to the sanctions described in division (D) of that
section.
In addition to any term of imprisonment, fine, or other sentence, penalty, or
sanction it imposes upon the offender pursuant to subsection (d)(2) hereof,
or pursuant to any other provision of law, the court also may impose upon
the offender any of the sanctions provided under Ohio R.C.
2919.22(E)(5)(d).
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(e) (D) If a person violates subsection (c) hereof and if, at the time of the
violation, there were two or more children under eighteen years of age in
the motor vehicle involved in the violation, the offender may be convicted
of a violation of subsection (c) hereof for each of the children, but the
court may sentence the offender for only one of the violations.

(2) A. If a person is convicted of or pleads guilty to a violation of
subsection (c) hereof but the person is not also convicted of and
does not also plead guilty to a separate charge charging the
violation of Section 333.01(a) of the Traffic Code that was the
basis of the charge of the violation of subsection (c) hereof, both
of the following apply:

L For purposes of the provisions of the Traffic Code penalty
that set forth the penalties and sanctions for a violation of
Section 333.01(a) of the Traffic Code, the conviction of or
plea of guilty to the violation of subsection (c) hereof shall
not constitute a violation of Section 333.01(a) of the
Traffic Code.

2. For purposes of any provision of law that refers to a
conviction of or plea of guilty to a violation of Section
333.01(a) of the Traffic Code and that is not described in
subsection (e)(2)A.1. hereof, the conviction of or plea of
guilty to the violation of subsection (c) hereof shall
constitute a conviction of or plea of guilty to a violation of
Section 333.01(a) of the Traffic Code.

B. If a person is convicted of or pleads guilty to a violation of
subsection (c) hereof and the person also is convicted of or pleads
guilty to a separate charge charging the violation of Section
333.01(a) of the Traffic Code that was the basis of the charge of
the violation of subsection (c) hereof, the conviction of or plea of
guilty to the violation of subsection (c) hereof shall not constitute,
for purposes of any provision of law that refers to a conviction of
or plea of guilty to a violation of Section 333.01(a) of the Traffic
Code, a conviction of or plea of guilty to a violation of Section
333.01(a) of the Traffic Code.

(ORC 2919.22)

537.08 UNLAWFUL RESTRAINT.
(a) No person, without privilege to do so, shall knowingly restrain another of his
liberty.

(b) Whoever violates this section is guilty of unlawful restraint, a misdemeanor of the
third degree. (ORC 2905.03)
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537.09 COERCION.
(a) No person, with purpose to coerce another into taking or refraining from action
concerning which the other person has a legal freedom of choice, shall do any of the following:

(1) Threaten to commit any offense;

(2) Utter or threaten any calumny against any person,

(3) Expose or threaten to expose any matter tending to subject any person to
hatred, contempt or ridicule, to damage any person’s personal or business
repute, or to impair any person’s credit;

4) Institute or threaten criminal proceedings against any person,

&)} Take or withhold, or threaten to take or withhold official action, or cause
or threaten to cause official action to be taken or withheld.

(b) Subsections (a)(4) and (5) hereof shall not be construed to prohibit a prosecutor
or court from doing any of the following in good faith and in the interest of justice:

(1) Offering or agreeing to grant, or granting immunity from prosecution
pursuant to Ohio R.C. 2945.44;

() In return for a plea of guilty to one or more offenses charged or to one or
more other or lesser offenses, or in return for the testimony of the accused
in a case to which the accused is not a party, offering or agreeing to
dismiss, or dismissing one or more charges pending against an accused,
or offering or agreeing to impose, or imposing a certain sentence or
modification of sentence;

(3) Imposing community control sanction on certain conditions, including
without limitation requiring the offender to make restitution or redress to
the victim of the offense.

(c) It is an affirmative defense to a charge under subsection (a)(3), (4) or (5) hereof
that the actor's conduct was a reasonable response to the circumstances that occasioned it, and that
the actor’s purpose was limited to any of the following:

(1) Compelling another to refrain from misconduct or to desist from further
misconduct;

(2) Preventing or redressing a wrong or injustice;

B) Preventing another from taking action for which the actor reasonably
believed the other person to be disqualified;

4) Compelling another to take action that the actor reasonably believed the
other person to be under a duty to take.

(d) Whoever violates this section is guilty of coercion, a misdemeanor of the second
degree.

(e) As used in this section:
@Y "Threat" includes a direct threat and a threat by innuendo.
) "Community control sanction" has the same meaning as in Ohio R.C.
2929.01. (ORC 2905.12)
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537.10 TELECOMMUNICATION HARASSMENT.

No person shall knowingly make or cause to be made a telecommunication, or
knowingly permit telecommunication to be made from a telecommunications device under the
person’s control, to another, if the caller does any of the following:

(a)

(b)

(©)

ey

2

3)
“4)

o)

Fails to identify the caller to the recipient of the telecommunication and
makes the telecommunication with purpose to harass, or abuse, any person
at the premises to which the telecommunication is made, whether or not
actual communication takes place between the caller and a recipient;
Describes, suggests, requests, or proposes that the caller, the recipient of
the telecommunication, or any other person engage in sexual activity, and
the recipient or another person at the premises to which the
telecommunication is made has requested, in a previous telecommunication
or in the immediate telecommunication, that the caller not make a
telecommunication to the recipient or to the premises to which the
telecommunication is made;

During the telecommunication, violates Ohio R.C. 2903.21;

Knowingly states to the recipient of the telecommunication that the caller
intends to cause damage to or destroy public or private property, and the
recipient, any member of the recipient’s family, or any other person who
resides at the premises to which the telecommunication is made owns,
leases, resides, or works in, will at the time of the destruction or damaging
be near or in, has the responsibility of protecting, or insures the property
that will be destroyed or damaged;

Knowingly makes the telecommunication to the recipient of the
telecommunication, to another person at the premises to which the
telecommunication is made, or to those premises, and the recipient or
another person at those premises previously has told the caller not to make
a telecommunication to those premises or to any person at those premises.

No person shall make or cause to be made a telecommunication, or permit a
telecommunication to be made from a telecommunications device under the person’s control, with
purpose to abuse, threaten, or harass another person.

(1)
@)

A3)

Whoever violates this section is guilty of telecommunication harassment.
A violation of subsections (a)(1), (2), (3) or (5) or (b) hereof is a
misdemeanor of the first degree on a first offense. Each subsequent offense
is a felony and shall be prosecuted under appropriate State law.

Whoever violates subsection (a)(4) hereof is guilty of a misdemeanor of the
first degree for a first offense. For each subsequent offense or if a violation
of subsection (a)(4) hereof results in economic harm of five hundred dollars
($500.00) or more, a violation of subsection (a)(4) hereof is a felony and
shall be prosecuted under appropriate State law.
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(@) No cause of action may be asserted in any court of this State against any provider
of a telecommunications service or information service, or against any officer, employee, or agent
of a telecommunication service or information service, for any injury, death, or loss to person or
property that allegedly arises out of the provider’s, officer’s, employee’s, or agent’s provision of
information, facilities, or assistance in accordance with the terms of a court order that is issued
in relation to the investigation or prosecution of an alleged violation of this section or Ohio R.C.
4931.31. A provider of a telecommunications service or information service, or an officer,
employee, or agent of a telecommunications service or information service, is immune from any
civil or criminal liability for injury, death, or loss to person or property that allegedly arises out
of the provider’s, officer’s, employee’s, or agent’s provision of information, facilities or assistance
in accordance with the terms of a court order that is issued in relation to the investigation or
prosecution of an alleged violation of this section or Ohio R.C. 4931.31.

(e) As used in this section:
(D) "Economic harm" means all direct, incidental, and consequential pecuniary
harm suffered by a victim as a result of criminal conduct. "Economic
harm" includes, but is not limited to, all of the following:

A. All wages, salaries, or other compensation lost as a result of the
criminal conduct;
B. The cost of all wages, salaries or other compensation paid to

employees for time those employees are prevented from working as
a result of the criminal conduct;

C. The overhead costs incurred for the time that a business is shut
down as a result of the criminal conduct;
D. The loss of value to tangible or intangible property that was
damaged as a result of the criminal conduct.
2) "Caller" means the person described in subsection (a) hereof who makes or

causes to be made a telecommunication or who permits a telecommunication
to be made from a telecommunications device under that person’s control.
3) "Telecommunication" and "telecommunications device" have the same
meanings as in Ohio R.C. 2913.01.
4) "Sexual activity" has the same meaning as in Ohio R.C. 2907.01.

69) Nothing in this section prohibits a person from making a telecommunication call
to a debtor that is in compliance with the "Fair Debt Collection Practices Act", 91 Stat. 874
(1977), 15 U.S.C. 1692, as amended, or the "Telephone Consumer Protection Act", 105 Stat.
2395 (1991), 47 U.S.C. 227, as amended. (ORC 2917.21)

537.11 THREATENING OR HARASSING TELEPHONE CALLS.

(a) No person shall, while communicating with any other person over the telephone,
threaten to do bodily harm or use or address to such other person any words or language of a
lewd, lascivious or indecent character, nature or connotation for the sole purpose of annoying such
other person; nor shall any person telephone any other person repeatedly or cause any person to
be telephoned repeatedly for the sole purpose of harassing or molesting such other person or his
family.

Any use, communication or act prohibited by this section may be deemed to have occurred
or to have been committed at either the place at which the telephone call was made or was
received. (ORC 4931.31) '

(b) Whoever violates this section is guilty of a misdemeanor of the third degree.
(ORC 4931.99)



133 Offenses Against Persons 537.14

537.12 MISUSE OF 9-1-1 SYSTEM.
(@) "9-1-1 system" means a system through which individuals can request emergency
service using the telephone number 9-1-1. (ORC 4931.40)

(b) No person shall knowingly use the telephone number of the 9-1-1 system to report
an emergency if he knows that no emergency exists. (ORC 4931.49)

(©) Whoever violates this section is guilty of a misdemeanor of the fourth degree.
(ORC 4931.99)

537.13 ADULTERATING OF OR FURNISHING ADULTERATED FOOD OR
CONFECTION.

(@) No person shall do either of the following, knowingly or having reasonable cause
to believe that any person may suffer physical harm or be seriously inconvenienced or annoyed
thereby:

)] Place a pin, needle, razor blade, glass, laxative, drug of abuse, or other
harmful or hazardous object or substance in any food or confection;

(2) Furnish to any person any food or confection which has been adulterated
in violation of subsection (a)(1) hereof. (ORC 3716.11)

(b) Whoever violates this section is guilty of a misdemeanor of the first degree.
(ORC 3716.99(C))

537.14 DOMESTIC VIOLENCE.
(a) No person shall knowingly cause or attempt to cause physical harm to a family or
household member.

(b) No person shall recklessly cause serious physical harm to a family or household
member.

(© No person, by threat of force, shall knowingly cause a family or household member
to believe that the offender will cause imminent physical harm to the family or household member.

) (1) Whoever violates this section is guilty of domestic violence.

2) Except as otherwise provided in subsection (d)(3) or (4) of this section, a
violation of subsection (c) of this section is a misdemeanor of the fourth
degree, and a violation of subsection (a) or (b) of this section is a
misdemeanor of the first degree.

3) Except as otherwise provided in subsection (d)(4) of this section, if the
offender previously has pleaded guilty to or been convicted of domestic
violence, a violation of an existing or former municipal ordinance or law
of this or any other state or the United States that is substantially similar to
domestic violence, a violation of Ohio R.C. 2903.14, 2909.06, 2909.07,
2911.12,2911.211, or 2919.22 if the victim of the violation was a family
or household member at the time of the violation, a violation of an existing
or former municipal ordinance or law of this or any other
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state or the United States that is substantially similar to any of those
sections if the victim of the violation was a family or household member at
the time of the commission of the violation, or any offense of violence if the
victim of the offense was a family or household member at the time of the
commission of the offense, a violation of subsection (a) or (b) of this
section is a felony and shall be prosecuted under appropriate state law, and
a violation of subsection (c) of this section is a misdemeanor of the second
degree.

4) If the offender previously has pleaded guilty to or been convicted of two or
more offenses of domestic violence or two or more violations or offenses
of the type described in subsection (d)(3) of this section involving a person
who was a family or household member at the time of the violations or
offenses, a violation of subsection (a) or (b) of this section is a felony and
shall be prosecuted under appropriate state law, and a violation of
subsection (c) of this section is a misdemeanor of the first degree.

(e) Notwithstanding any provision of law to the contrary, no court or unit of local
government shall charge any fee, cost, deposit, or money in connection with the filing of charges
against a person alleging that the person violated this section or in connection with the prosecution
of any charges so filed.

® As used in this section:
(1) "Family or household member" means any of the following:
A. Any of the following who is residing or has resided with the
offender:

1. A spouse, a person living as a spouse or a former spouse
of the offender;

2. A parent or a child of the offender, or another person
related by consanguinity or affinity to the offender;

3. A parent, or a child of a spouse, person living as a spouse,
or former spouse of the offender; or another person related
by consanguinity or affinity to a spouse, person living as
a spouse or former spouse of the offender.

B. The natural parent of any child of whom the offender is the other
natural parent or is the putative other natural parent.
@2) "Person living as a spouse” means a person who is living or has lived with

the offender in a common law marital relationship, who otherwise is
cohabiting with the offender, or who otherwise has cohabited with the
offender within five years prior to the date of the alleged commission of
the act in question. (ORC 2919.25)

The same relief available under the Ohio Revised Code for filing a complaint for
violation of Ohio R.C. 2919.25 shall be available for filing a complaint for violation of this
section.

537.15 TEMPORARY PROTECTION ORDER.
(a) No person shall recklessly violate the terms of any of the following:
(1) A protection order issued or consent agreement approved pursuant to Ohio
R.C. 2919.26 or 3113.31,
(2) A protection order issued pursuant to Ohio R.C. 2903.213 or 2903.214;
3 A protection order issued by a court of another state.
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(b) (1) Whoever violates this section is guilty of violating a protection order.

2) Except as otherwise provided in subsection (b)(3) of this section, violating
a protection order is a misdemeanor of the first degree.

3) If the offender previously has been convicted of or pleaded guilty to a
violation of a protection order issued pursuant to Ohio R.C. 2903.213 or
2903.214, two or more violations of Ohio R.C. 2903.21, 2903.211,
2903.22, or 2911.211 that involved the same person who is the subject of
the protection order or consent agreement, or one or more violations of this
section, violating a protection order is a felony and shall be prosecuted
under appropriate state law.

4) If the offender violates a protection order or consent agreement while
committing a felony offense, violating a protection order is a felony and
shall be prosecuted under appropriate state law.

©) It is an affirmative defense to a charge under subsection (a)(3) of this section that
the protection order issued by a court of another state does not comply with the requirements
specified in 18 U.S.C. 2265(b) for a protection order that must be accorded full faith and credit
by a court of this State or that it is not entitled to full faith and credit under 18 U.S.C. 2265(c).

(d) As used in this section, "protection order issued by a court of another state" means
an injunction or another order issued by a criminal court of another state for the purpose of
preventing violent or threatening acts or harassment against, contact or communication with, or
physical proximity to another person, including a temporary order, and means an injunction or
order of that nature issued by a civil court of another state, including a temporary order and a final
order issued in an independent action or as a pendente lite order in a proceeding for other relief,
if the court issued it in response to a complaint, petition or motion filed by or on behalf of a
person seeking protection. "Protection order issued by a court of another state" does not include
an order for support or for custody of a child. (ORC 2919.27)

537.16 ILLEGAL DISTRIBUTION OF CIGARETTES OR OTHER
TOBACCO PRODUCTS.
(a) As used in this section:

(1) "Child" has the same meaning as in Ohio R.C. 2151.011.

(2) "Cigarette" includes clove cigarettes and hand-rolled cigarettes.

€)) "Distribute" means to furnish, give, or provide cigarettes, other tobacco
products, or papers used to roll cigarettes to the ultimate consumer of the
cigarettes, other tobacco products, or papers used to roll cigarettes.

) "Proof of age" means a driver’s license, a commercial driver’s license, a
military identification card, a passport, or an identification card issued
under Ohio R.C. 4507.50 to 4507.52 that shows that a person is eighteen
years of age or older.

&) "Tobacco product” means any product that is made from tobacco,
including, but not limited to, a cigarette, a cigar, pipe tobacco, chewing
tobacco, or snuff.

(6) "Vending machine" has the same meaning as "coin machine" in Ohio R.C.
2913.01%

(b) No manufacturer, producer, distributor, wholesaler, or retailer of cigarettes, other
tobacco products, or papers used to roll cigarettes, no agent, employee, or representative of a
manufacturer, producer, distributor, wholesaler, or retailer of cigarettes, other tobacco products,
or papers used to roll cigarettes, and no other person shall do any of the following:

(D) Give, sell, or otherwise distribute cigarettes, other tobacco products, or
papers used to roll cigarettes to any child;
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2)

3)

Give away, sell or distribute cigarettes, other tobacco products, or papers
used to roll cigarettes in any place that does not have posted in a
conspicuous place a sign stating that giving, selling, or otherwise
distributing cigarettes, other tobacco products, or papers used to roll
cigarettes to a person under eighteen years of age is prohibited by law;,
Knowingly furnish any false information regarding the name, age, or other
identification of any child with purpose to obtain cigarettes, other tobacco
products, or papers used to roll cigarettes for that child.

(©) No person shall sell or offer to sell cigarettes or other tobacco products by or from
a vending machine, except in the following locations:

1)

(2)
©)

An area within a factory, business, office, or other place not open to the

general public;

An area to which children are not generally permitted access;

Any other place not identified in subsection (c)(1) or (2) of this section,

upon all of the following conditions:

A. The vending machine is located within the immediate vicinity, plain
view, and control of the person who owns or operates the place, or
an employee of that person, so that all cigarettes and other tobacco
product purchases from the vending machine will be readily
observed by the person who owns or operates the place or an
employee of that person. For the purpose of this section, a vending
machine located in any unmonitored area, including an unmonitored
coatroom, restroom, hallway, or outer waiting area, shall not be
considered located within the immediate vicinity, plain view, and
control of the person who owns or operates the place, or an
employee of that person.

B. The vending machine is inaccessible to the public when the place is
closed.

(d) The following are affirmative defenses to a charge under subsection (b)(1) of this

section:

ey
2)

The child was accompanied by a parent, spouse who is eighteen years of
age or older, or legal guardian of the child.

The person who gave, sold, or distributed cigarettes, other tobacco
products, or papers used to roll cigarettes to a child under subsection (b)(1)
of this section is a parent, spouse who is eighteen years of age or older, or
legal guardian of the child.

(e) It is not a violation of subsection (b)(1) or (2) of this section for a person to give
or otherwise distribute to a child cigarettes, other tobacco products, or papers used to roll
cigarettes while the child is participating in a research protocol if all of the following apply:

(D
2)
3)

The parent, guardian, or legal custodian of the child has consented in
writing to the child participating in the research protocol.

An institutional human subjects protection review board, or an equivalent
entity, has approved the research protocol.

The child is participating in the research protocol at the facility or location
specified in the research protocol. ‘
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® ¢)) Whoever violates subsection (b)(1) or (2) or (c¢) of this section is guilty of
illegal distribution of cigarettes or other tobacco products, a misdemeanor
of the fourth degree. If the offender previously has been convicted of a
violation of subsection (b)(1) or (2) or (c) of this section, illegal distribution
of cigarettes or other tobacco products is a misdemeanor of the third
degree.

2) Whoever violates subsection (b)(3) of this section is guilty of permitting
children to use cigarettes or other tobacco products, a misdemeanor of the
fourth degree. If the offender previously has been convicted of a violation
of subsection (b)(3) of this section, permitting children to use cigarettes or
other tobacco products is a misdemeanor of the third degree.

(g) Any cigarettes, other tobacco products, or papers used to roll cigarettes that are
given, sold, or otherwise distributed to a child in violation of this section and that are used,
possessed, purchased, or received by a child in violation of Ohio R.C. 2151.87 are subject to
seizure and forfeiture as contraband under Ohio R.C. 2933.42 and 2933.43. (ORC 2927.02)

537.17 CRIMINAL CHILD ENTICEMENT.

(@) No person, by any means and without privilege to do so, shall knowingly solicit,
coax, entice or lure any child under fourteen years of age to accompany the person in any manner,
including entering into any vehicle, as defined in Ohio R.C. 4501.01, whether or not the offender
knows the age of the child, if both of the following apply:

(1) The actor does not have the express or implied permission of the parent,
guardian or other legal custodian of the child in undertaking the activity;

) The actor is not a law enforcement officer, medic, firefighter, or other
person who regularly provides emergency services, and is not an employee
or agent of, or a volunteer acting under the direction of any Board of
Education, or the actor is any of such persons, but, at the time the actor
undertakes the activity, the actor is not acting within the scope of the actor’s
lawful duties in that capacity.

(b) It is an affirmative defense to a charge under subsection (a) hereof that the actor
undertook the activity in response to a bona fide emergency situation or that the actor undertook
the activity in a reasonable belief that it was necessary to preserve the health, safety or welfare of
the child.

(c) Whoever violates this section is guilty of criminal child enticement, a misdemeanor
of the first degree. If the offender has previously been convicted of a violation of Ohio R.C.
2905.05, 2907.02, 2907.03 or 2907.12, or Ohio R.C. 2905.01 or 2907.05 when the victim of that
prior offense was under seventeen years of age at the time of the offense, criminal child enticement
is a felony and shall be prosecuted under appropriate State law.
(ORC 2905.05)

537.18 CONTRIBUTING TO UNRULINESS OR DELINQUENCY OF A
CHILD.
(@) No person, including a parent, guardian or other custodian of a child, shall do any
of the following:
(D) Aid, abet, induce, cause, encourage or contribute to a child or a ward of the
juvenile court becoming an unruly child as defined in Ohio R.C. 2151.022,
or a delinquent child as defined in Ohio R.C. 2152.02.
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(2) Act in a way tending to cause a child or a ward of the juvenile court to
become an unruly child as defined in Ohio R.C. 2151.022 or a delinquent
child as defined in Ohio R.C. 2152.02.

3) If the person is the parent, guardian, or custodian of a child who has the
duties under Ohio R.C. Chapters 2152 and 2950 to register, register a new
residence address, and periodically verify a residence address and, if
applicable, to send a notice of intent to reside, and if the child is not
emancipated, as defined in Ohio R.C. 2919.121, fail to ensure that the child
complies with those duties under Ohio R.C. Chapters 2152 and 2950.

(b) Whoever violates this section is guilty of contributing to the unruliness or
delinquency of a child, a misdemeanor of the first degree. Each day of violation of this section
is a separate offense. (ORC 2919.24)

537.99 PENALTY.
(EDITOR'S NOTE: See Section 501.99 for penalties applicable to any misdemeanor
classification.)



